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Agricultural  Marketing  Service 

Rules  and  Regulations: 

Apricots  grown  in  designated 
counties  in  Washington;  reserve 
fund,  correction -  8365 

Limes  grown  in  South  Florida; 
determination  relative  to  in¬ 
crease  in  amount  of  reserve  fund.  8365 

Agricultural  Research  Service 

Notices: 

Identification  of  carcasses  of  cer¬ 
tain  humanely  slaughtered  live¬ 
stock _ _ _ _  8386 

Agriculture  Department 

See  also  Agricultural  Marketing 
Service;  Agricultural  Research 
Service;  Forest  Service. 

Notices: 

South  Dakota;  designation  of 
area  for  production  emergency 
loans _  8389 

Alien  Property  Office 

Notices : 

Piling  of  debt  claims  regarding 
certain  Bulgarian,  Hungarian, 
and  Rumanian  debtors;  order 
fixing  bar  date _  8384 

Army  Department 

See  also  Engineers  Corps. 

Rules  and  Regulations: 

Procurement:  miscellaneous 
amendments _  8375 

Civil  Aeronautics  Board 

Notices: 

Panama  Aeronautica ;  prehear¬ 
ing  conference _ -  8389 

Civil  and  Defense  Mobilization 
Office 

Notices: 

Oklahoma;  duration  of  catastro¬ 
phe,  and  amendment  of  major 

disaster  notice _  8395 
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Civil  Service  Commission 

Rules  and  Regulations: 

Exceptions  from  competitive  serv¬ 
ice;  Veterans  Administration.  _  8366 

Commerce  Department 

See  also  Federal  Maritime  Board ; 
Maritime  Administration. 

Notices: 

Ford,  Richard  V.;  statement  of 
changes  in  financial  interests 8390 

Customs  Bureau 

Notices  : 

Hardboard  from  Brazil;  purchase 
price,  foreign  market  value _  8384 

Defense  Department 

See  Army  Department;  Engineers 
Corps. 

Engineers  Corps 


Rules  and  Regulations: 

Navigation  regulations: 

Piscataqua  River,  Maine _  8378 

Weekley  Bayou,  Florida - -  8379 


Federal  Aviation  Agency 

Proposed  Rule  Making: 

Oxygen  requirements  and  alti¬ 
tude  training  for  flight  crew 
members  assigned  to  duty  on 
turbine-powered  airplanes  oper¬ 


ated  above  25,000  feet _  8381 

Rules  and  Regulations: 

Restricted  areas ;  modifications 
(2  documents) _  8365 


Federal  Maritime  Board 

Notices: 

Agreements  filed  for  approval: 
International  Household  Goods 
Rate  Agreement,  member 


lines  et  al _  8390 

Robin  Line  et  al _  8390 

Southern  Cross  Line  Joint  Service 
Agreement;  request  for  cancel¬ 
lation _  8389 

Rules  and  Regulations: 

War  risk  insurance;  change  in 
expiration  dates -  8380 


Federal  Power  Commission 


Notices  : 

Hearings,  etc.: 

Cities  Service  Gas  Co _  8391 

Kansas-Nebraska  Natural  Gas 

Co.,  Inc _  8391 

Ohio  Fuel  Gas  Co _  8391 

Ohio  Oil  Co _  8392 

Sinclair  Oil  L  Gas  Co.  et  al...  6392 

United  Gas  Pipe  Line  Co _  8392 

Valley  Gas  Transmission,  Inc _  8393 


Fish  and  Wildlife  Service 

Rules  and  Regulations: 

Revision  and  reorganization  of 
rules  ( see  Part  n  of  this  issue) . 

Food  and  Drug  Administration 

Rules  and  Regulations: 

Effective  dates  of  orders  and 
statutes: 

Bread;  identity  standard _  8366 

Food  additives;  extension  of 

dates  (2  documents) _  8366,8367 

Pineapple,  canned;  identity 

standard _  8366 

Sweetpot.  toes,  canned;  identity 

standard _  8366 

Food  additives;  permitted  use: 

Cottonseed  flour _  8368 

Inorganic  bromide _ : _  8368 

Forest  Service 

Rules  and  Regulations: 

Appeals  from  administrative  ac¬ 
tion _  8379 

Health,  Education,  and  Welfare 
Department 

See  Food  and  Drug  Administra¬ 
tion;  Public  Health  Service. 

Housing  and  Home  Finance 
Agency 

Notices: 

Acting  regional  administrator, 

San  Francisco;  designation -  8393 

( Continued  on  next  page) 
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Interior  Department 

See  also  Pish  and  Wildlife  Serv¬ 
ice;  Land  Management  Bureau. 

Notices: 

Claims  for  payment  for  lands  con¬ 
veyed  to  U.S.  as  basis  for  lieu 
selections _ -  8386 

Internal  Revenue  Service 

Rules  and  Regulations:  m 

Tax  regulations  under  Dealer  Re¬ 
serve  Income  Adjustment  Act 
of  1960 _  8369 

Temporary  rules  relating  to 
Dealer  Reserve  Income  Adjust¬ 
ment  Act  of  1960;  supersedure.  8375 

International  Regulatory  Agen¬ 
cies  (Fishing  and  Whaling) 

Rules  and  Regulations  : 

Revision  and  reorganization  of 
rules  (see  Part  n  of  this  issue) . 


Interstate  Commerce  Commission 

Notices: 

Fourth  section  applications  for 

relief _  8395 

Motor  carrier  transfer  proceed¬ 
ings _ -  8395 

Justice  Department 

See  Alien  Property  Office. 


Land  Management  Bureau 

Notices: 

Colorado;  small  tract  classifica¬ 
tion  amendment _  8384 

Washington ;  proposed  withdrawal 
and  reservation  of  lands;  cor¬ 
rection _ _ _  8386 


Maritime  Administration 

See  also  Federal  Maritime  Board. 
Notices: 

Trade  Route  No.  1;  adoption  of 
conclusions  and  determinations 
regarding  essentiality  and  U.S. 
flag  service  requirements _  8390 


Public  Health  Service 

Notices: 

Organization  and  functions; 
amendment  of  delegations  of 
authority _  8390 

Securities  and  Exchange  Com¬ 

mission 

Proposed  Rule  Making: 

Exemptions  of  certain  borrowing 
transactions _  8382 

Tariff  Commission 

Notices: 

Nepheline  syenite  from  Canada; 
determination  of  no  injury  or 
likelihood  thereof _  8394 

Treasury  Department 

See  also  Customs  Bureau;  In¬ 
ternal  Revenue  Service. 

Notices: 

Clinical  thermometers  from  Ja¬ 
pan;  determination  of  no  sales 
at  less  than  fair  value _ ...  8384 


Codification  Guide 

The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date, 
appears  at  the  end  of  each  issue  beginning  with  the  second  issue  of  the  month. 

Monthly,  quarterly,  and  annual  cumulative  guides,  published  separately  from  the  daily  issues.  Include  the 
section  numbers  as  well  as  the  part  numbers  affected. 
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7  CFR 

1001 _  8365 

1020 _  8365 

14  CFR 

608  (2  documents) _  8365 

Proposed  Rules: 

40  -  8381 

41  -  8381 

42  _  8381 

17  CFR 

Proposed  Rules: 

270 _  8382 


21  CFR 

17 -  8366 

27 -  8366 

51 _  8366 
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605  _  8375 
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33  CFR 
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Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

PART  100T — LIMES  GROWN  IN 
SOUTH  FLORIDA 

Increase  in  Amount  of  Reserve  Fund 


maintenance  and  functioning  of  the 
committee  in  accordance  with  the  pro¬ 
visions  of  the  marketing  agreement,  as 
amended,  and  this  part. 

Terms  used  herein  shall  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

The  provisions  hereof  shall  become  ef¬ 
fective  30  days  after  publication  in  the 
Federal  Register. 


Notice  was  published  in  the  August  11, 
I960,  issue  of  the  Federal  Register  (25 
F.R.  7653)  that  consideration  was  being 
given  to  proposals  regarding  an  increase 
in  the  amount  of  the  reserve  fund 
(§  1001.204  Reserve  fund;  7  CFR 
1001.204)  established  in  accordance  with 
the  provisions  of  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  101,  as 
amended  (7  CFR  Part  1001),  regulating 
the  handling  of  limes  grown  in  south 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  It  was  proposed  that: 
(1)  The  Secretary  of  Agriculture  find 
that  to  increase  the  amount  of  the  re¬ 
serve  fund  to  an  amount  not  to  exceed 
$10,000  (approximately  one  fiscal  year’s 
operational  expenses)  as  authorized  by 
$  1001.42  of  the  amended  marketing 
agreement  and  order  is  appropriate  for 
the  maintenance  and  functioning  of  the 
said  committee,  and  (2)  that  excess  as¬ 
sessment  funds  from  the  fiscal  year  ended 
March  31,  1960,  in  the  amount  of 
$2,435.38  be  placed  in  said  reserve  fund. 

After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposals 
set  forth  in  the  aforesaid  notice  which 
were  submitted  by  the  Florida  Lime  Ad¬ 
ministrative  Committee  (established  pur¬ 
suant  to  the  said  amended  marketing 
agreement  and  order) ,  the  said  proposals 
are  hereby  approved. 

Order.  Section  1001.204  (7  CFR 

§  1001.204)  is  amended  by  substituting 
“$10,000”  for  the  amount  "$4,500”  and 
changing  the  second  sentence  thereof 
to  read  as  follows:  "The  committee  is 
hereby  authorized  to  carry  forward  in 
such  reserve  fund  not  to  exceed  $4,500 
of  excess  assessment  funds  from  the  fis¬ 
cal  year  ended  March  31,  1958,  and  not 
to  exceed  $2,435.38  of  excess  assessment 
funds  from  the  fiscal  year  ended  March 
31,  1960.” 

As  so  amended,  S  1001.204  reads  as 
follows : 

§  1001.204  Reserve  fund. 

The  establishment  of  a  reserve  fund 
not  to  exceed  the  amount  of  $10,000  is 
appropriate  and  necessary  to  the  main¬ 
tenance  and  functioning  of  the  Florida 
Lime  Administrative  Committee.  The 
committee  is  hereby  authorized  to  carry 
forward  in  such  reserve  fund  not  to  ex¬ 
ceed  $4,500  of  excess  assessment  funds 
from  the  fiscal  year  ended  March  31, 
1958,  and  not  to  exceed  $2,435.38  of  ex¬ 
cess  assessment  funds  from  the  fiscal 
year  ended  March  31,  1960.  Such  re¬ 
serve  shall  be  used  to  provide  for  the 


(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  25, 1960. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.R.  Doc.  60-8082;  Filed,  Aug.  30,  1960; 
8:49  a.m.] 


PART  1020— APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASH¬ 
INGTON 

Reserve  Funds;  Correction 

In  Federal  Register  Document  60-7883 
appearing  at  page  8097  of  the  issue  of 
Wednesday,  August  24,  1960  (25  F.R. 
8097) ,  the  amount  of  "$5,769.09”  appear¬ 
ing  in  the  second  sentence  of  §  1020.205 
is  corrected  to  read  "$5,765.09.” 

Dated:  August 26, 1960. 

G.  R.  Grange, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[F.R.  Doc.  60-8123;  Filed,  Aug.  31,  1960; 
8; 46  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 
SUBCHAPTER  E— AIR  NAVIGATION  REGULATIONS 

[Airspace  Docket  No.  60-NY-30] 

PART  608— RESTRICTED  AREAS 
Modification 

The  purpose  of  this  amendment  to 
§  608.40  of  the  regulations  of  the  Admin¬ 
istrator  is  to  change  the  controlling 
agency  of  the  West  Point,  N.Y.  Restricted 
Area  (R-93)  (New  York  Chart).  The 
activities  conducted  within  this  area  are 
artillery  and  mortar  firing. 

The  Department  of  the  Army  has 
agreed  to  changing  the  controlling 
agency  for  Restricted  Area  (Rr-93)  from 
“U.S.  Military  Academy,  West  Point, 
N.Y.”  to  “Federal  Aviation  Agency,  New 
York  ARTC  Center”  in  order  to  provide 
for  the  maximum  utilization  of  the  air¬ 
space  within  this  area. 

Since  this  amendment  imposes  no  ad¬ 
ditional  burden  on  the  public,  compli¬ 
ance  with  the  notice,  public  procedure, 


and  effective  date  requirements  of  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  is  unnecessary  and  it  may  be  made 
effective  immediately. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken:  In  §  608.40, 
the  West  Point,  N.Y.,  Restricted  Area 
(Rr-93)  (New  York  Chart)  (23F.R.  8585) 
is  amended  by  deleting  “U.S.  Military 
Academy,  West  Point,  N.Y.”  and  substi¬ 
tuting  therefor  “Federal  Aviation 
Agency,  New  York  ARTC  Center.” 

This  amendment  shall  become  effective 
upon  the  date  of  publication  in  the 
Federal  Register. 

(Secs.  307(a)  and  313(a) ,  72  Stat.  749;  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  August 
26,  1960. 

E.  R.  Quesada, 
Administrator. 

|  F.R.  Doc.  60-8109;  Filed.  Aug.  31,  1960; 

8:45  a.m.] 


[Airspace  Docket  No.  60-KC-13] 

PART  608— RESTRICTED  AREAS 
Modification 

The  purpose  of  this  amendment  to 
§  608.57  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  change  the  controlling 
agency  of  the  Sheboygan,  Wis.,  Re¬ 
stricted  Area  (Rr-83-B)  (Milwaukee 
Chart) . 

The  UJS.  Air  Force  has  requested  that 
as  the  Air  National  Guard  Units  are  the 
primary  users  of  R-83-B,  the  controlling 
agency  be  changed  from  "Commanding 
General,  10th  Air  Force,  Self  ridge  Air 
Force  Base,  Michigan”  to  "Commander, 
128th  Fighter  Group,  Wisconsin  Air  Na¬ 
tional  Guard,  Milwaukee,  Wisconsin.” 

Since  this  amendment  imposes  no  ad¬ 
ditional  burden  on  the  public,  compliance 
with  the  notice,  public  procedure,  and 
effective  date  requirement  of  section  4 
of  the  Administrative  Procedure  Act  is 
unnecessary. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken:  In  S  608.57, 
the  Sheboygan,  Wis.,  Restricted  Area 
(R-83-B)  (Milwaukee  Chart)  (24  F.R. 
2234, 25  F.R.  1868)  is  amended  by  deleting 
"Commanding  General,  10th  AF,  Sel¬ 
fridge  AFB,  Michigan.”  and  substituting 
therefor  “Commander,  128th  Fighter 
Group,  Wisconsin  Air  National  Guard, 
Milwaukee,  Wisconsin.” 

This  amendment  shall  become  effective 
upon  the  date  of  publication  in  the  Fed¬ 
eral  Register.  . 

(Secs.  307(a)  and  313(a),  72  Stat.  749.  752; 
49  DS.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  August 
26,  1960. 

E.  R.  Quesada, 
Administrator. 

[FA  Doc.  60-8110;  Filed,  Aug.  31,  1960; 

8:45  a.m.] 
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RULES  AND  REGULATIONS 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Veterans  Administration 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (a)  (7)  of 
§  6.322  is  revoked. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to  the 
Commissioners. 

[Fit.  Doc.  60-8104;  Filed,  Aug.  81,  1960; 
8:45  a.m.] 

Title  21— FOOD  AND  DRUGS 

Chapter  I— -Food  and  Drug  Adminis¬ 
tration,  Department  off  Health,  Edu¬ 
cation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  17— BAKERY  PRODUCTS;  DEFI¬ 
NITIONS  AND  STANDARDS  OF 
IDENTITY 

Bread;  Effective  Date  off  Order  Amend¬ 
ing  Standard  of  Identity 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
701,  52  Stat.  1055,  as  amended  70  Stat. 
919;  21  U.S.C.  371)  and  in  accordance 
with  the  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  by  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  (22  FE.  1045,  23  F.R.  9500,  25  FJt. 
5611),  notice  is  hereby  given  that  no  ob¬ 
jections  were  filed  to  the  order  pub¬ 
lished  in  the  Federal  Register  of  July 
21,  1960  (25  Fit.  6924),  and  the  amend¬ 
ment  promulgated  by  that  order  will 
become  effective  on  September  19,  1960. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21  U.S.C. 
371.  Interprets  or  applies  sec.  401,  52  Stat. 
1046,  as  amended;  21  U.S.C.  341) 

Dated;  August  26, 1960. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner  of 
Food  and  Drugs. 

[F.R.  Doc.  60-8146;  Filed.  Aug.  31,  1960; 
8:48  am.) 


PART  27— CANNED  FRUITS  AND 
CANNED  FRUIT  JUICES;  DEFINITIONS 
AND  STANDARDS  OF  IDENTITY; 
QUALITY;  AND  FILL  OF  CONTAINER 

Canned  Pineapple;  Effective  Date  of 
Order  Amending  Standard  of 
Identity 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
701,  52  Stat.  1055,  as  amended  70  Stat. 
919;  21  U.S.C.  371)  and  in  accordance 
with  the  authority  delegated  to  the  Com¬ 


missioner  of  Food  and  Drugs  by  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  (22  F.R.  1045,  23  FJt.  9500,  25  F.R. 
5611),  notice  is  hereby  given  that  no 
objections  were  filed  to  the  order  pub¬ 
lished  in  the  Federal  Register  of  July 
20,  1960  (25  FJt.  6877),  and  the  amend¬ 
ments  promulgated  by  that  order  will 
become  effective  on  October  18,  1960. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.S.C.  371.  Interprets  or  applies  sec.  401, 
52  Stat.  1046,  as  amended;  21  U.S.C.  341) 

Dated:  August  26, 1960. 

[seal!  John  L.  Harvey, 

Deputy  Commissioner  of 
Food  and  Drugs. 

[FJt.  Doc.  60-8147;  Filed,  Aug.  31,  1960; 
8:48  a.m.] 


PART  51— CANNED  VEGETABLES; 
DEFINITIONS  AND  STANDARDS  OF 
IDENTITY;  QUALITY;  AND  FILL  OF 
CONTAINER 

Canned  Sweetpotatoes;  Effective  Date 
off  Order  Amending  Standard  off 
Identity 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
701,  52  Stat.  1055,  as  amended  70  Stat. 
919,  21  UJS.C.  371)  and  in  accordance 
with  the  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  by  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  (22  F.R.  1045,  23  FJt.  9500,  25  F.R. 
5611),  notice  is  hereby  given  that  no 
objections  were  filed  to  the  order  pub¬ 
lished  in  the  Federal  Register  of  July  9, 
1960  (25  F.R.  6468)  permitting  the  terms 
“halves.”  “halved,”  “cut,”  or  “cuts”  to 
be  named  on  labels  for  certain  forms  of 
units.  Accordingly  the  amendments 
promulgated  by  that  order  will  become 
effective  on  September  7,  1960. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.S.C.  371.  Interpret  or  apply  sec.  401, 
52  Stat.  1046,  as  amended;  21  U.S.C.  341) 


2.  Section  121.87  is  amended  by  adding 
to  paragraph  (a)  the  following  items: 

§  121.87  Extension  of  effective  date  of 
statute  for  certain  specified  food  ad¬ 
ditives  as  indirect  additives  to  food. 

On  the  basis  of  data  supplied  in  ac¬ 
cordance  with  §  121.87  and  findings  that 
no  undue  risk  to  the  public  health  is  in¬ 
volved  and  that  conditions  exist  that 
make  necessary  the  prescribing  of  an  ad¬ 
ditional  period  of  time  for  obtaining 
tolerances  or  denials  of  tolerances  or  for 
granting  exemptions  from  tolerances, 
the  following  additives  may  be  used  in 
connection  with  the  production,  pack- 


Dated:  August  25, 1960. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner  of 
Food  and  Drugs. 

[F.R.  Doc.  60-8148;  Filed,  Aug.  31,  1960; 
8:49  ajn.] 


PART  121— FOOD  ADDITIVES 

Subpart  A — Definitions  and  Proce¬ 
dural  and  Interpretative  Regulations 

Extension  of  Effective  Date  of  Statute 
for  Certain  Specified  Food  Additives 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  authority  provided  in 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  6(c),  Public  Law  85-929;  72 
Stat.  1788;  21  U.S.C.,  note  under  sec. 
342)  and  delegated  to  him  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
(23  FJt.  9500,  25  F.R.  5611),  hereby  au¬ 
thorizes  the  use  in  foods  of  certain  addi¬ 
tives  for  which  tolerances  have  not  yet 
been  established  or  petitions  therefor 
denied. 

1.  Section  121.86  is  amended  by  adding 
thereto  the  following  items: 

§  121.86  Extension  of  effective  date  of 
statute  for  certain  specified  food 
additives  as  direct  additives  to  food* 

On  the  basis  of  data  supplied  in  ac¬ 
cordance  with  §  121.85  and  findings  that 
no  undue  risk  to  the  public  health  is  in¬ 
volved  and  that  conditions  exist  that 
make  necessary  the  prescribing  of  an 
additional  period  of  time  for  obtaining 
tolerances  or  denials  of  tolerances  or  for 
granting  exemptions  from  tolerances, 
the  following  additives  may  be  used  in 
food,  under  certain  specified  conditions, 
for  a  period  of  one  year  from  March  6, 
1960,  or  until  regulations  shall  have  been 
issued  establishing  or  denying  tolerances 
or  exemptions  from  the  requirement  of 
tolerances,  in  accordance  with  section 
409  of  the  act,  whichever  occurs  first: 


aging,  and  storage  of  food  products, 
under  certain  specified  conditions  for  a 
period  of  one  year  from  March  6,  1960, 
or  until  regulations  shall  have  been  is¬ 
sued  in  accordance  with  section  409  of 
the  act,  whichever  occurs  first.  The  ex¬ 
tensions  are  granted  under  the  condition 
that  a  minimum  quantity  of  the  additive 
will  be  incorporated  in  the  food,  consist¬ 
ent  with  good  manufacturing  practice. 
While  preliminary  data  show  that  many 
of  the  substances  included  in  the  list  may 
not  migrate  to  foods,  these  are  being  in¬ 
cluded  pending  the  completion  of  addi¬ 
tional  scientific  work  involving  them, 
(a)  General  list.  •  •  • 


Product 

Limits 

Specified  uses  or  restrictions 

*  •  • 

•  •  • 

0.1  percent _ ... 

•  •  • 

As  an  antioxidant  in  chewing  gum  base. 
As  a  constituent  of  chewing  gum  base. 
)As  a  defoaming  agent  used  in  manu- 
>  facture  of  glutamic  acid  from  beet 
J  sugar  process. 

Hydrocarbon  oil  (deodorized),  kerosene  aliphatic  type. 
Soybean  and  cottonseed  fatty  acids  (palmitic,  stearic, 
oleic,  linoleic,  linolenic,  myristic). 

30  p.p.m.  in  filtrate 
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Prod&ct 

Limits 

Specified  uses  or  restrictions 

•  *  * 

Fthylene  glvcol  nionolmtylether. . _ . 

*  »  * 

•  •  • 

1  As  a  constituent  of  paper  mill  felt 
|  cleaner. 

As  a  constituent  of  paper  coating  used 
in  food  packaging. 

As  a  defoaming  agent  used  in  manu- 
>  facture  of  paiH*r  and  paperboard  for 
food  packaging. 

As  a  defoaming  agent  used  in  manu¬ 
facture  of  paper  ami  papei  board  for 
food  packaging. 

1  As  a  constituent  of  paper  mill  felt 
/  cleaner. 

As  a  constituent  of  paper  and  paper 
coating  used  in  food  packaging. 

. 

Ethvieiie  oxide  condensation  product  (9  mols)  und 
no'nyl  phenol  (1  mol). 

# 

Polyethylene  glycol  1000  monostearate - - 

Poivoxyethylated  nonyl  phenol  (6  mols  ethylene 
oxide,  1  mol  nonyl  phenol). 

Polypropylene  glycol  (molecular  weight  2000) . 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since 
extensions  of  time,  under  certain  condi¬ 
tions,  for  the  effective  date  of  the  food 
additives  amendment  to  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  were  con¬ 
templated  by  the  statute  as  a  relief  of 
restrictions  on  the  food-processing  in¬ 
dustry. 

Effective  date.  This  order  shall  be¬ 
come  effective  as  of  the  date  of  signature. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21  U.S.C. 
371.  Interpret  or  apply  72  Stat.  1788;  21 
U.S.C.,  note  under  sec.  342) 

Dated:  August  25,  1960. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner  of 

Food  and  Drugs. 

[P.R.  Doc.  60-8143;  Filed,  Aug.  31,  1960; 
8:48  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  A — Definitions  and  Proce¬ 
dural  and  Interpretative  Regula¬ 
tions 

Extension  of  Effective  Date  of  Statute 
for  Certain  Specified  Food  Additives 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  authority  provided  in  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  6(c),  Public  Law  85-929;  72  Stat. 
1788;  21  U.S.C.,  note  under  sec.  342)  and 
delegated  to  him  by  the  Secretary  of 
Health,  Education,  and  Welfare  (23  F.R. 
9500, 25  F.R.  5611) ,  hereby  authorizes  the 
use  in  foods  of  certain  additives  for 
which  tolerances  have  not  yet  been  estab¬ 
lished  or  petitions  therefor  denied. 

Section  121.87  is  amended  by  adding 
thereto  the  following  new  paragraph  (f ) : 

§  121.87  Extension  of  effective  date  of 
statute  for  certain  specified  food  ad¬ 
ditives  as  indirect  additives  to  food. 

On  the  basis  of  data  supplied  in  ac¬ 
cordance  with  §  121.85  and  findings  that 
no  undue  risk  to  the  public  health  is  in¬ 
volved  and  that  conditions  exist  that 
make  necessary  the  prescribing  of  an 
additional  period  of  time  for  obtaining 
tolerances  or  denials  of  tolerances  or  for 
granting  exemptions  from  tolerances,  the 
following  additives  may  be  used  in  con¬ 
nection  with  the  production,  packaging, 
and  storage  of  food  products,  under  cer¬ 
tain  specified  conditions,  for  a  period  of 
1  year  from  March  6,  1960,  or  until  regu¬ 


lations  shall  have  been  issued  in  accord¬ 
ance  with  section  409  of  the  act,  which¬ 
ever  occurs  first.  The  extensions  are 
granted  under  the  condition  that  a  mini¬ 
mum  quantity  of  the  additive  will  be  in¬ 
corporated  in  the  food,  consistent  with 
good  manufacturing  practice.  While 
preliminary  data  show  that  many  of  the 
substances  included  in  the  list  may  not 
migrate  to  foods,  these  are  being  in¬ 
cluded  pending  the  completion  of  addi¬ 
tional  scientific  work  involving  them. 

•  •  •  •  • 

(f)  Substances  migrating  from  rubber 
and  rubber  products  used  in  food  han¬ 
dling.  The  following  additives  may  be 
used  in  rubber  and  rubber  products  used 
in  food  handling  under  the  condition 
that  a  minimum  quantity  of  the  addi¬ 
tive  from  the  rubber  and  rubber  prod¬ 
ucts  will  be  incorporated  in  the  food, 
consistent  with  good  manufacturing 
practice: 

(1)  Elastomers,  (i)  Natural  rubber. 

(ii)  Styrene-butadiene  polymer  with 
stabilizers  and/or  antioxidants  listed  in 
subparagraphs  (3)  and  (4)  of  this  para¬ 
graph. 

(iii)  Chloroprene  polymers  with  sta¬ 
bilizers  and/or  antioxidants  listed  in 
subparagraphs  (3)  and  (4)  of  this  para¬ 
graph. 

(iv)  Nitrile-butadiene  polymers  with 
stabilizers  and/or  antioxidants  listed  in 
subparagraphs  (3)  and  (4)  of  this  para¬ 
graph. 

(v)  Isobutylene-isoprene  polymers 
with  stabilizers  and/or  antioxidants 
listed  in  subparagraphs  (3)  and  (4)  of 
this  paragraph. 

(vi)  Silicone  polymers  with  stabilizers 
and/or  antioxidants  listed  in  subpara¬ 
graphs  (3)  and  (4)  of  this  paragraph. 

(2)  Vulcanization  materials — (i)  Vul¬ 
canizing  agents. 

Sulfur,  ground. 

Tellurium. 

(ii)  Accelerators. 

2  -  Benzothlazyl  -  NJt  -  diethylthiocarbamyl- 
sulflde. 

2-Benzothiazyl  disulfide. 

Benzoyl  peroxide. 

Bismuth  dlmethyldithiocarbamate. 
lV-ferf-Butyl-2-benzothiazole-sulfenamide. 
Copper  dimethyldithiocarbamate. 
Af-Cyclohexyl-2-benzothiazole  sulfenamide. 
Dibenzoyl-p-quinone  dioxlme. 
Dibenzylamine. 
di-ferf-Butyl  peroxide. 

2,4-Dichlorobenzoyl  peroxide. 

Dicumyl  peroxide. 

2,6-Dimethyl  morpholine  thiobenzothiazole. 
A’/V'-Diorthotolyl  guanidine. 
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Diorthotolyl  guanidine  salt  of  pyrocatechol 
borate. 

Dipentamethylene  thiuram  tetrasulfide. 
Diphenyl  guanidine. 

4,4'-Dithiodimorpholine. 

Ethylenediamine  carbamate. 

Hexamethylene  tetramine. 

2  -Mercaptobenzothlazole. 
2-Mercaptoimidazoline. 

JV-Oxidiethylene-2-benzothiazole  sulfena¬ 
mide. 

N  -  Oxidiethylene  -  benzothiazole-2-sulfena- 
mide. 

Piperidinium  pentamethylene-dithiocarba- 
mate. 

Potassium  pentamethylene-dithiocarbamate. 
p-Quinone  dioxime. 

Sodium  dlbutyldlthiocarbamate. 

Tellurium  dlethyldithiocarbamate. 

Tetrabutyl  thiuram  monosulfide. 

Tetraethyl  thiuram  disulfide. 

Tetramethyl  thiuram  disulfide. 

Tetramethyl  thiuram  mono6ulfide. 
Triethylene  tetramine. 
Triethyl-trimethyltriamine. 
Triethyl-trimethylenetriamine. 

Triphenyl  guanidine. 

Zinc  dibutyldithiocarbamate. 

Zinc  dlethyldithiocarbamate. 

Zinc  dimethyldithiocarbamate. 
Zinc-2-mercaptobenzothiazole. 

(iii)  Retarders. 

JV-Nitroso  diphenylamine. 

Phthalic  anhydride. 

Salicylic  acid. 

<iv)  Activators. 

Calcium  hydroxide.  * 

Dibutyl-ammonium  oleate. 

Diethylamine. 

Fatty  acid  amines,  mixed. 

Fatty  acids. 

Hydrated  lime. 

Laurie  acid. 

Magnesium  carbonate. 

Magnesium  oxide,  light  and  heavy. 

Malic  acid. 

Sodium  acetate. 

Soybean  lecithin-p-triethanolamine. 
Stannous  chloride. 

Stearic  acid. 

Tall  oil  fatty  acid. 

Triethanolamine. 

Zinc  oxide. 

Zinc  salt  of  fatty  acids. 

Zinc  stearate. 

(3)  Protective  agents — (i)  Antioxi¬ 
dants  and  antiozonants. 

2,5-di-ferf-Amyl  hydroquinone. 

Butylated  hydroxytoluene. 

4,4'-Butylidine  bls(6-terf-butyl-m-cresol) . 
di-fert-Butyl-4-methylphenol. 
N-Cyclohexyl-JV'-phenyl-phenylenediamine. 
p,p' -Diamine  diphenylme thane. 

1.2- Dihydro-2,2,4-trimethyl-6-phenylquino- 
llne. 

1.2- Dihydro-2,2,4-trimethylqulnoline,  poly¬ 
merized. 

4,4'-Dimethoxy  diphenylamine. 

Dioctyl  phenylenediamine. 

Diphenyl  ethylenediamine. 
JV,7V'-Diphenyl-p-phenylenediamine. 

N.N’  -Disalicylal  propylenediamine. 
6-Dodecyl-2,2,4-tximethyl-l,2-dihydroquino- 
line. 

6-Ethoxy-l  ,2  -  dihydro  -  2,2,4  -  trimethylqulno- 
line. 

Hydroquinone  monobenzyl  ether. 
Isoproproxy  diphenylamine. 
N-Isopropyl-N'-phenyl-p-phenylenediamine. 
di-p-Methoxy  diphenylamine. 
4-Methyl-6-terf-butylphenol. 

2.2- Methylene  bis(4-methyl-6-nonylphenol) . 
2,2  -  Methylene  bis  (4  -  methyl-6-ferf  -  butyl- 

phenol  ) . 

di-0-Naphthyl-p-phenylene-diamine. 
tri-(Nonylphenyl)  phosphite. 
Phenyl-a-naphthylamine. 
Phenyl-/3-naphthylamine. 
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RULES  AND  REGULATIONS 


o-  and  p-phenylphenol. 

Sodium  pentachlorophenate. 

Styrenated  phenol. 

4 ,4 '  -Thiobts  ( 6-tert-butyl  -m  -cresol ) . 
Thlobls(dl-sec-amylphenol) . 
2,4-Toluenediamlne. 
m  -Toluenediamlne. 
di-o-Tolyl  ethylenediamlne. 
N-o-Tolyl-N'-phenyl-p-phenylenediamlne. 
p(p-Tolyl-sulfanllamlde)  diphenylamlne. 

(4)  Plasticizers. 

Amyl  decyl  phthalate. 

Beeswax. 

Butyl  acetyl  ricinoleate. 

Butyl  laurate. 

Butyl  oleate. 

Butyl  stearate. 

Calcium  stearate. 

Carnauba  wax. 

Castor  oil. 

Coconut  fatty  acid,  distilled. 

Corn  fatty  acid,  distilled. 

Cottonseed  oil. 

Coumarone-indene  resins. 

Dibenzyl  adipate. 

Dibutoxy-ethoxy-ethyl  adipate. 

Dibutyl  phthalate. 

Dibutyl  sebacate. 

Dldecyl  adipate. 

Dldecyl  phthalate. 

Dilsodecyl  adipate. 

Dilsodecyl  phthalate. 

Dllsooctyl  adipate. 

Diisooctyl  sebacate. 

Dioctyl  adipate. 

Dloctyl  phthalate. 

Dloctyl  sebacate. 

—  Ethylene  glycol.  ■ 

Patty  acids,  hydrogenated. 

Glycerin. 

Lanolin. 

Laurie  acid. 

Mineral  oil. 

Mineral  rubber  (asphaltite) . 

Montan  wax. 

Octyldecyl  adipate. 

Octyldecyl  phthalate. 

Oleic  acid  (red  oil). 

Paraffin  wax. 

Petrolatum. 

Petroleum  oil,  paraffinic. 

Petroleum  oil,  naphthenic. 

Petroleum  oil,  sulfonated. 
Phenol-formaldehyde  resins. 

Pine  tar. 

Polybutene. 

Propylene  glycol. 

Rosin  oil. 

Rosin  wood  and  derivatives. 

Soyabean  fatty  acids. 

Stearic  acid. 

Terpene  resins. 

(5)  Fillers — (i)  Carbon  black.  “Chan¬ 
nel”  process  only. 

(ii)  Light-colored  fillers. 

Aluminum  hydrate. 

Aluminum  silicate. 

Antimony  oxide. 

Antimony  trioxlde. 

Barium  sulfate. 

Calcium  oxide. 

Calcium  carbonate. 

Calcium  silicate. 

Casein. 

Clays. 

Cork. 

Cotton  (floe,  fibers,  fabric). 

Magnesium  carbonate. 

Mica. 

Nylon  (floe,  fibers,  fabric) . 

Silica. 

Talc. 

Titanium  dioxide. 

Wood  flour. 

Zinc  carbonate. 

Zinc  oxide. 

Zinc  sulfide. 


(6)  Colors. 

Yellow:  Cadmium  sulfide,  sine  chromate. 
Blue:  Copper  phthalocyanlne.  double  silicate 
of  sodium  and  aluminum  with  sodium  sul¬ 
fide  (ultramarine  blue),  anthraquinone 
type. 

Red:  Cadmium  sulfide,  pyrazolone  (Color 
Index  21120) ,  red  Iron  oxide. 

Green:  Phthalocyanlne. 

White:  Calcium  sulfate,  titanium  dioxide. 

(7)  Lubricants. 

Monosodium  sulfates  of  higher  alcohols. 
Polyethylenes  of  low  molecular  weights. 
Sodium  stearate. 

(8)  Miscellaneous. 

tert -Butyl  paracetate. 
di-tert-Butyl  paracresol. 

N-Dodecyl  mercaptan. 

mono-  and  di-Heptyl  diphenylamines  mix¬ 
ture. 

2-Naphthalenethlol. 

Polyethylene  glycol  (molecular  weight  6,000). 
Styrene  monomer. 

The  original  request  to  extend  the 
effective  date  of  the  statute  for  food 
additives  that  may  migrate  from  rubber 
and  rubber  products  used  in  food  han¬ 
dling  included  other  substances.  These 
additives  are  not  included  in  this  regu¬ 
lation  extending  the  effective  date  of  the 
statute,  pending  the  evaluation  of  addi¬ 
tional  data  that  will  specifically  identify 
the  particular  substances  for  which  the 
extensions  are  requested. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since 
extensions  of  time,  under  certain  condi¬ 
tions,  for  the  effective  date  of  the  food 
additives  amendment  to  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  were  con¬ 
templated  by  the  statute  as  a  relief  of 
restrictions  on  the  food-processing  in¬ 
dustry.  # 

Effective  date.  This  order  shall  be¬ 
come  effective  as  of  the  date  of  signa¬ 
ture. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21  U.S.C. 
371.  Interpret  or'  apply  72  Stat.  1788;  21 
U.S.C.,  note  under  sec.  342) 

Dated:  August  25,  1960. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner  of 
Food  and  Drugs. 

[PR.  Doc.  60-8142;  Piled,  Aug.  31.  1960; 
8:48  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Partially  Defatted,  Cooked  Cottonseed 
Flour  Permitted  for  Use  in  Foods 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  filed  by  Buckeye  Cotton  Oil 
Division  of  the  Buckeye  Cellulose  Cor¬ 
poration,  Cincinnati  17,  Ohio,  and  other 
relevant  material,  has  concluded  that 
the  following  regulation  should  issue  in 
conformance  with  section  409  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
with  respect  to  the  food  additive  par¬ 
tially  defatted,  cooked  cottonseed  flour. 
Therefore,  pursuant  to  the  provisions  of 


the  act  (sec.  409(c)(1),  72  Stat.  1786* 
21  U.S.C.  348(c)  (D)  and  under  the  au- 
thority  delegated  to  the  Commissioner 
by  the  Secretary  of  Health,  Education 
and  Welfare  (23  F.R.  9500,  25  F.R.  5611) [ 
Subpart  D  (21  CFR  Part  121)  is  amended 
by  adding  thereto  the  following  new 
section: 

§  121.1019  Partially  defatted,  rooked 
cottonseed  flour. 


The  food  additive  partially  defatted, 
cooked  cottonseed  flour  may  be  used  in 
or  on  food  in  accordance  with  the  fol¬ 
lowing  prescribed  conditions: 

(a)  The  additive  is  derived  from  de¬ 
corticated,  partially  defatted,  cooked, 
ground  cottonseed  kernels  so  prepared 
that  the  free  gossypol  content  of  the 
article  shall  not  exceed  450  parts  per 
million  (0.045  percent)  by  weight. 

(b)  To  insure  safe  use  of  the  additive, 
the  label  of  the  food  additive  container 
shall  bear,  in  addition  to  other  informa¬ 
tion  required  by  the  act,  the  name  of  the 
additive,  “partially  defatted,  cooked  cot¬ 
tonseed  flour.” 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spe¬ 
cify  with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  publication 
in  the  Federal  Register. 

(Sec.  409(c),  72  Stat.  1786;  21  U.S.C.  348(c)) 

Dated:  August  26,  1960. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner  of 
Food  and  Drugs. 

[P.R.  Doc.  60-8145;  Piled,  Aug.  31,  I960; 

8:48  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Inorganic  Bromide;  Permitted  Residues 
From  Fumigation  With  Methyl 
Bromide 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  the  data  submitted  in  a 
petition  filed  by  the  Dow  Chemical  Com¬ 
pany,  Midland,  Michigan,  and  other  rele¬ 
vant  material,  including  tolerances  pre¬ 
viously  established  for  certain  fresh 
fruits  not  expected  to  be  later  dried,  and 
has  concluded  that  the  following  food 
additive  regulation  should  issue  in  con- 
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Thursday,  September  1,  1960 

formance  with  section  409  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  with  re¬ 
spect  to  the  food  additive  inorganic 
bromide  present  as  a  residue  in  or  on 
dried  fruits  that  have  been  fumigated 
with  methyl  bromide  after  harvesting. 
Therefore,  Subpart  D  (21  CFR  Part  121) 
is  amended  by  adding  thereto  the  follow¬ 
ing  new  section : 

§  121.1020  Inorganic  bromide. 

The  food  additive  inorganic  bromide 
may  be  present  as  a  residue  in  certain 
dried  fruits  in  accordance  with  the  fol¬ 
lowing  prescribed  conditions: 

(a)  The  food  additive  is  present  as  a 
result  of  the  use  of  methyl  bromide  as  a 
fumigant. 

(b)  The  residues  of  inorganic  bromide 
(calculated  as  Br)  shall  not  exceed  the 
following  levels: 

(1 )  150  parts  per  million  in  or  on  dried 
figs. 

(2)  100  parts  per  million  in  or  on  dried 
dates. 

(3)  50  parts  per  million  in  or  on 
raisins. 

(4)  30  parts  per  million  in  or  on  dried 
apples,  dried  apricots,  dried  peaches,  and 
dried  pears. 

(5)  20  parts  per  million  in  or  on  dried 
prunes. 

(c)  Where  tolerances  are  established 
under  both  sections  408  and  409  of  the 
act  on  the  fresh  fruit  and  on  the  dried 
fruit,  respectively,  the  total  residue  of 
inorganic  bromide  in  or  on  the  dried  fruit 
shall  not  be  greater  than  that  designated 
in  paragraph  (b)  of  this  section. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C., 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  publication 
in  the  Federal  Register. 

(Sec.  409(c),  72  Stat.  1786;  21  U.S.C.  348(c)) 

Dated:  August  26,  1960. 

Tseal]  John  L.  Harvey, 

Deputy  Commissioner  of 
Food  and  Drugs. 

(F.R.  Doc.  60-8144;  Filed,  Aug.  31,  1960; 

8:48  a.m.] 


Title  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  A — INCOME  TAX 

.  [T.D.  6490] 

PART  1—  INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE¬ 
CEMBER  31,  1953 

Regulations  Under  Dealer  Reserve 
Income  Adjustment  Act  of  1960 

On  August  9,  1960,  notice  of  proposed 
rule  making  regarding  regulations  under 
the  Dealer  Reserve  Income  Adjustment 
Act  of  1960  and  amendment  to  regula¬ 
tions  under  section  481  of  the  Internal 
Revenue  Code  of  1954  was  published  in 
the  Federal  Register  (25  F.R.  7498). 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed  and 
the  amendment  of  the  regulations  con¬ 
cerned,  the  regulations  as  so  published 
are  hereby  adopted  subject  to  the 
changes  set  forth  below.  Such  regula¬ 
tions  supersede  Treasury  Decision  6483 
(26  CFR  Part  17),  approved  July  14, 
1960  (25  F.R.  6879). 

Paragraph  1.  Paragraph  (b)  of 
§  1.9002-1  is  revised. 

Par.  2.  Paragraph  (b)  (2)  and  (3)  of 
§  1.9002-8  is  revised. 

[seal!  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved:  August  30,  1960. 

David  A.  Lindsay, 

Acting  Secretary  of  the  Treasury. 

The  regulations  set  forth  in  paragraph 
1  below  are  hereby  prescribed  under 
paragraph  (f),  section  5,  of  the  Dealer 
Reserve  Income  Adjustment  Act  of  1960, 
approved  May  13,  1960.  Section  1.481-2 
of  the  Income  Tax  Regulations  (26  CFR 
1.481-2)  is  hereby  amended  as  set  forth 
in  paragraph  2  below.  Such  regulations 
supersede  Treasury  Decision  6483  (26 
CFR  Part  17),  approved  July  14,  1960 
(25  F.R.  6879) . 

Paragraph  1.  The  following  regula¬ 
tions  are  hereby  prescribed  under  the 
Dealer  Reserve  Income  Adjustment  Act 
of  1960,  approved  May  13, 1960: 

Sec. 

1.9002  Statutory  provisions;  Dealer  Re¬ 
serve  Income  Adjustment  Act  of  1960 
(74  Stat.  124). 

1.9002- 1  Purpose,  applicability,  and  defi¬ 
nitions. 

1.9002- 2  Election  to  have  the  provisions 
,  of  section  481  of  the  Internal  Revenue 

Code  of  1954  apply. 

1.9002- 3  Election  to  have  the  provisions 
of  section  481  of  the  Internal  Revenue 
Code  of  1954  not  apply. 

1.9002- 4  Election  to  pay  net  increase  in 
tax  in  Installments. 


Sec. 

1.9002- 5  Special  rules  relating  to  interest. 

1.9002- 6  Acquiring  corporation. 

1.9002- 7  Statute  of  limitations. 

1.9002- 8  Manner  of  exercising  elections. 

§  1.9002  Statutory  provisions;  Dealer 
Reserve  Income  Adjustment  Act  of 
1960  (74  Stat.  124). 

Section  1.  Short  title.  This  Act  may  be 
cited  as  the  “Dealer  Reserve  Income  Adjust¬ 
ment  Act  of  1660”. 

Sec.  2.  Persons  to  whom  this  Act  applies. 
This  Act  shall  apply  to  any  person  who,  for 
his  most  recent  taxable  year  ending  on  or 
before  June  22, 1959 — 

(1)  Computed,  or  was  required  to  com¬ 
pute,  taxable  income  under  an  accrual 
method  of  accounting, 

(2)  Treated  any  dealer  reserve  Income, 
which  should  have  been  taken  into  account 
(under  the  accrual  method  of  accounting) 
for  such  taxable  year,  as  accruable  for  a 
subsequent  taxable  year,  and 

(3)  Before  September  1,  1960,  makes  an 
election  under  section  3(a)  or  4(a)  of  this 
Act. 

Sec.  3.  Election  to  have  section  481  ap¬ 
ply — (a)  General  rule.  If — 

(1)  For  the  year  of  the  change  (deter¬ 
mined  under  subsection  (b)),  the  treat¬ 
ment  of  dealer  reserve  income  by  any  per¬ 
son  to  whom  this  Act  applies  is  changed  to 
a  method  proper  under  the  accrual  method 
of  accounting  (whether  or  not  such  person 
initiated  the  change) , 

(2)  Such  person  makes  an  election  under 

this  subsection,  and  * 

(3)  Such  person  does  not  make  the  elec¬ 
tion  provided  by  section  4(a), 

then,  for  purposes  of  section  481  of  the 
Internal  Revenue  Code  of  1954,  the  change 
described  in  paragraph  (1)  shall  be  treated 
as  a  change  in  method  of  accounting  not 
initiated  by  the  taxpayer. 

(b)  Year  of  change,  etc.  In  applying  sec¬ 
tion  481  of  the  Internal  Revenue  Code  of 
1954  for  purposes  of  this  section,  the  “year 
of  the  change"  in  the  case  of  any  person  is— 

(1)  Except  as  provided  in  paragraph  (2), 
the  first  taxable  year  ending  after  June  22, 
1959, or 

(2)  The  earliest  taxable  year  (whether  the 
Internal  Revenue  Code  of  1954  or  the  In¬ 
ternal  Revenue  Code  of  1939  applies  to  such 
year)  for  which — 

(A)  On  or  before  June  22, 1959 — 

(i)  The  Secretary  of  the  Treasury  or  his 
delegate  issued  a  notice  of  deficiency,  or  a 
written  notice  of  a  proposed  deficiency,  with 
respect  to  dealer  reserve  income,  or 

(li)  Such  person  filed  with  the  Secretary 
or  his  delegate  a  claim  for  refund  or  credit 
with  respect  to  dealer  reserve  income,  and 

(B)  The  assessment  of  any  deficiency,  or 
the  refund  or  credit  of  any  overpayment, 
whichever  is  applicable,  was  not,  on  June 
21,  1959,  prevented  by  the  operation  of  any 
law  or  rule  of  law. 

For  purposes  of  this  section,  section  481 
of  such  Code  shall  be  treated  as  applying 
to  any  year  of  the  change  to  which  the  In¬ 
ternal  Revenue  Code  of  1939  applies. 

Sec.  4.  Election  to  have  section  481  not 
apply;  payment  in  installments — (a)  General 
rule.  If  a  person  to  whom  this  Act  applies 
makes  an  election  under  this  subsection, 
then  for  purposes  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (and  the  correspond- 
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ing  provisions  of  prior  law)  a  change  In  the 
treatment  of  dealer  reserve  Income  to  a 
method  proper  under  the  accrual  method  of 
accounting  shall  be  treated  as  not  a  change 
in  method  of  accounting  in  respect  of  which 
section  481  of  the  Internal  Revenue  Code  of 
1954  applies.  Any  election  under  this  sub¬ 
section  shall  apply  to  all  taxable  years  ending 
on  or  before  June  22,  1959  (whether  the 
provisions  of  the  Internal  Revenue  Code  of 
1954  or  the  corresponding  provisions  of  prior 
law  apply),  for  which  the  assessment  of  any 
deficiency,  or  for  which  refund  or  credit  of 
any  overpayment,  whichever  Is  applicable, 
was  not,  on  June  21,  1959,  prevented  by  the 
operation  of  any  law  or  rule  of  law. 

(b)  Election  to  pay  tax  in  installments — 

(1)  Eligibility.  If  the  net  increase  In  tax 
(as  defined  in  paragraph  (2) )  which  results 
solely  from  the  effect  of  the  election  provided 
by  subsection  (a)  exceeds  (2,500,  then  the 
taxpayer  may  elect  (at  the  time  the  election 
Is  made  under  subsection  (a) )  to  pay  in  two 
or  more  (but  not  to  exoe^d  10)  equal  annual 
Installments  any  portion  of  such  net  Increase 
which  (on  the  date  of  such  election)  is 
unpaid. 

(2)  Net  increase  in  tax  defined.  For  pur¬ 
poses  of  this  section,  the  term  "net  Increase 
In. tax"  means  the  amount  (if  any)  by 
which — 

(A)  The  sum  of  the  increases  in  tax  (in¬ 
cluding  interest)  for  all  taxable  years  to 
which  the  election  applies  and  which  is  at¬ 
tributable  to  the  election,  exceeds 

(B)  The  sum  of  the  decreases  in  tax  (in¬ 
cluding  interest)  for  all  taxable  years  to 
which  the  election  applies  and  which  is  at¬ 
tributable  to  the  election. 

t 

For  purposes  of  this  paragraph,  interest  for 
the  period  before  the  date  of  the  election 
shall  be  computed  as  provided  in  chapter  67 
of  the  Internal  Revenue  Code  of  1954  (or 
the  corresponding  provisions  of  prior  reve¬ 
nue  laws). 

(c)  Due  date  for  installments.  If  an  elec¬ 
tion  is  made  under  subsection  (b),  the  first 
installment  shall  be  paid  on  or  before  the 
date  prescribed  by  section  6151(a)  of  the 
Internal  Revenue  Code  of  1954  for  payment 
of  the  tax  for  the  taxable  year  in  which  the 
election  was  made,  and  each  succeeding  in¬ 
stallment  shall  be  paid  on  or  before  the 
date  which  1s  one  year  after  the  date  pre¬ 
scribed  by  this  subsection  for  payment  of 
the  preceding  installment. 

(d)  Effect  of  subsequent  redetermination 
Of  tax — (1)  Redetermination. .  It — 

(A)  The  taxpayer  makes  an  election  under 
subsection  (b) ,  and 

(B)  There  is  a  redetermination  of  the  tax¬ 
payer’s  tax  for  any  taxable  year  to  which 
the  election  provided  by  subsection  (a) 
applies, 

then  the  net  increase  In  tax  (as  defined  in 
subsection  (b)  (2) )  shall  be  redetermined. 

(2)  Effect  of  increase.  If  the  redetermina¬ 
tion  described  in  paragraph  (1)  (B)  results 
in  an  Increase  in  the  net  Increase  in  tax 
(as  defined  in  subsection  (b)(2)),  the  re¬ 
sulting  increase  shall  be  prorated  to  all  the 
Installments.  The  part  of  such  resulting 
increase  so  prorated  to  any  Installment  the 
date  for  payment  of  which  has  not  arrived 
shall  be  collected  at  the  same  time  as,  and 
as  a  part  of,  such  installment.  The  part  of 
such  resulting  increase  so  prorated  to  any 
installment  the  date  for  payment  of  which 
has  arrived  shall  be  paid  upon  notice  and 
demand  from  the  Secretary  of  the  Treasury 
or  his  delegate. 

(3)  Effect  of  decrease.  For  treatment  of  a 
decrease  in  the  net  increase  in  tax  as  the 
result  of  a  redetermination  described  in 
paragraph  (1)(B),  see  section  6403  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
overpayment  of  installment). 

(e)  Suspension  of  interest — (1)  In  general. 
If  an  election  under  subsection  (a)  applies 
and  there  is  a  net  increase  in  tax  (as  de¬ 


fined  in  subsection  (b)  (2) ) ,  no  interest  shall 
be  Imposed  on  any  underpayment  (and  no 
interest  shall  be  paid  on  any  overpayment) 
attributable  to  such  election  for  the  period 
beginning  on  the  date  of  such  election  and 
ending  on  the  date  prescribed  by  section  6151 

(a)  of  the  Internal  Revenue  Code  of  1954 
for  payment  of  the  tax  for  the  taxable  year 
in  which  the  election  was  made. 

(2)  No  interest  during  installment  period. 
It  an  election  under  subsection  (b)  applies, 
no  Interest  shall  be  Imposed  for  the  period 
on  or  after  the  date  fixed  for  payment  of 
the  first  Installment  unless  payment  of  un¬ 
paid  installments  is  accelerated  under  sub¬ 
section  (f)  or  (g). 

(3)  Interest  where  payment  is  accelerated. 
It  payment  is  accelerated  under  subsection 

(f)  or  (g),  interest  determined  in  accordance 
with  the  provisions  of  section  6601  of  the 
Internal  Revenue  Code  of  1954  on  the  entire 
unpaid  tax  shall  be  payable — 

(A)  If  payment  is  accelerated  under  sub¬ 
section  (f),  from  the  date  of  notice  and  de¬ 
mand  provided  by  such  subsection  to  the 
date  such  tax  is  paid,  or 

(B)  If  payment  is  accelerated  under  sub¬ 
section  (g).  from  the  date  fixed  for  paying 
the  unpaid  installment  to  the  date  such  tax 
is  paid. 

(f)  Termination  of  installment  payment 
privilege.  The  extension  of  time  provided  by 
this  section  for  payment  of  tax  shall  cease 
to  apply,  and  any  unpaid  installments  shall 
be  paid  upon  notice  and  demand  from  the 
Secretary  of  the  Treasury  or  his  delegate, 
if— 

(1)  In  the  case  of  a  taxpayer  who  is  an 
Individual,  he  dies  or  ceases  to  engage  in  a 
trade  or  business, 

(2)  In  the  case  of  a  taxpayer  who  is  a  part¬ 
ner,  the  entire  Interest  of  such  partner  is 
transferred  or  liquidated  or  the  partnership 
terminates,  or 

(3)  In  the  case  of  a  taxpayer  which  is  a 
corporation,  the  taxpayer  ceases  to  engage  in 
a  trade  or  business,  unless  the  unpaid  por¬ 
tion  of  the  tax  payable  in  Installments  is  re¬ 
quired  to  be  taken  Into  account  by  the  ac¬ 
quiring  corporation  undfer  section  5(d) . 

(g)  Failure  to  pay  installment.  If  any  in¬ 
stallment  under  this  section  is  not  paid  on 
or  before  the  date  fixed  for  its  payment  by 
this  section  (including  any  extension  of  time 
for  payment  of  such  installment) ,  the  unpaid 
installments  shall  be  paid  upon  notice  and 
demand  from  the  Secretary  of  the  Treasury 
or  his  delegate. 

(h)  Suspension  of  running  of  periods  of 
limitation.  The  running  of  the  periods  of 
limitation  provided  by  section  6502  of  the 
Internal  Revenue  Code  of  1954  (or  corre¬ 
sponding  provision  of  prior  law)  for  the  col¬ 
lection  of  any  amount  of  tax  payable  in 
Installments  under  this  section  shall  be 
suspended  for  the  period  of  any  extension  of 
time  for  payment  granted  under  this  section. 

Sec.  5.  Definitions;  special  rules — (a) 
Dealer  reserve  income.  For  purposes  of  this 
Act,  the  term  ‘‘dealer  reserve  income" 
means — 

(1)  That  part  of  the  consideration  derived 
by  any  person  from  the  sale  or  other  disposi¬ 
tion  of  customers’  sales  contracts,  notes,  and 
other  evidences  of  indebtedness  (or  derived 
from  customers*  finance  charges  connected 
with  such  sales  or  other  dispositions)  which 
Is-  ■ 

(A)  Attributable  to  the  sale  by  such  per¬ 
son  to  such  customers,  in  the  ordinary  course 
of  his  trade  or  business,  of  real  property  or 
tangible  personal  property,  and 

(B)  Held  in  a  reserve  account,  by  the 
financial  institution  to  which  such  person 
disposed  of  such  evidences  of  indebtedness, 
for  the  purpose  of  securing  obligations  of 
such  person  or  of  such  customers,  or  both; 
and 

(2)  That  part  of  the  consideration — 


(A)  Derived  by  any  person  from  a  sale  de¬ 
scribed  In  paragraph  (1)(A)  in  respect  of 
which  part  or  all  of  the  purchase  price  of  the 
property  sold  is  provided  by  a  financial  insti¬ 
tution  to  or  for  the  customer  to  whom  such 
property  is  sold,  or 

(B)  Derived  by  such  person  from  finance 
charges  connected  with  the  financing  of  such 
sale, 

which  is  held  in  a  reserve  account  by 
such  financial  Institution  for  the  purpose  of 
securing  obligations  of  such  person  or  of 
such  customer,  or  both. 

(b)  Financial  institution.  For  purpose# 
of  this  Act,  the  term  “financial  institution" 
means  any  person  regularly  engaged  in  the 
business  of  acquiring  evidences  of  indebted¬ 
ness  of  the  kind  described  in  subsection  (a) 
(1),  or  of  financing  sales  of  the  kind  de¬ 
scribed  in  subsection  (a)  (2) ,  or  both. 

(c)  Other  terms;  application  of  other  lawt 
Except  where  otherwise  distinctly  expressed 
or  manifestly  Intended,  terms  used  in  this 
Act  shall  have  the  same  meaning  as  when 
used  in  the  Internal  Revenue  Code  of  1954 
and  all  provisions  of  law  shall  apply  with  re¬ 
spect  to  this  Act  as  if  this  Act  were  a  part  of 
such  Code. 

(d)  Acquiring  corporation.  In  the  case  of 
the  acquisition  of  assets  of  a  corporation  by 
another  corporation  In  a  distribution  or 
transfer  described  in  section  381(a)  of  the 
Internal  Revenue  Code  of  1954,  the  acquir¬ 
ing  corporation  shall,  for  purposes  of  this 
Act,  be  treated  as  if  it  were  the  distributor 
or  transferor  corporation.  ’ 

(e)  Statutes  of  limitations — (1)  Exten¬ 
sion  of  period  for  assessment  and.  refund  or 
credit.  For  purposes  of  applying  sections  3 
and  4  of  this  Act,  If  the  assessment  of  any 
deficiency,  or  the  refund  or  credit  of  any 
overpayment,  for  any  taxable  year  was  not 
prevented  on  June  21,  1959,  by  the  operation 
of  any  law  or  rule  of  law,  but  would  be  so 
prevented  prior  to  September  1,  1961,  the 
period  within  which  such  assessment,  or  such 
refund  or  credit,  may  be  made  shall  not  ex¬ 
pire  prior  to  September  1,  1961.  An  election 
by  a  taxpayer  under  section  3  or  4  of  this  Act 
6hall  be  considered  as  a  consent  to  the  appli¬ 
cation  of  the  provisions  of  this  subsection. 

(2)  Years  closed  by  closing  agreement  or 
compromise.  For  purposes  of  this  Act,  if 
the  assessment  of  any  deficiency,  or  the 
refund  or  credit  of  any  overpayment,  for 
any  taxable  year  is  prevented  on  the  date 
of  an  election  under  section  3  or  4  of  this 
Act  by  the  operation  of  the  provisions  of 
chapter  74  of  the  Internal  Revenue  Code 
of  1954  (relating  to  closing  agreements  and 
compromises)  or  by  the  corresponding  pro¬ 
visions  of  the  Internal  Revenue  Code  of 
1939,  such  assessment,  or  such  refund  or 
credit,  shall  be  considered  as  having  been 
prevented  on  June  21,  1959. 

(f)  Regulations.  The  Secretary  of  the 
Treasury  or  his  delegate  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry 
out  the  purposes  of  this  Act,  including  regu¬ 
lations  relating  to — 

(1)  The  application  of  the  provisions  of 
this  Act  in  the  case  of  partnerships,  and 

(2)  The  manner  in  which  the  elections 
provided  by  this  Act  are  to  be  made. 

§  1.9002—1  Purpose,  applicability,  and 
definitions. 

(a)  In  general.  The  “Dealer  Reserve 
Income  Adjustment  Act  of  1960”  (ap¬ 
proved  May  13,  1960)  contains  transi¬ 
tional  provisions  relating  to  adjustments 
to  income  resulting  from  a  change  in 
the  income  tax  treatment  of  dealer  re¬ 
serve  income.  The  purpose  of  the  Act 
is  to  provide  eligible  taxpayers  who  elect 
to  have  its  provisions  apply  with  two' 
alternatives  for  accounting  for  the  ad¬ 
justments  to  income  resulting  from  a 
change  to  a  proper  method  of  reporting 
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dealer  reserve  income.  The  Act  also 
provides  certain  taxpayers  with  an  elec¬ 
tion  to  pay  in  installments  any  net  in¬ 
crease  in  tax.  Eligible  taxpayers  must 
make  any  election  under  the  provisions 
of  the  Act  prior  to  September  1,  1960. 
If  any  election  is  made,  then  the  appli¬ 
cable  provisions  of  the  Act  and  §§  1.9002 
to  1.9002-8,  inclusive,  shall  apply. 

(b)  Eligibility  to  elect.  In  order  to  be 
eligible  to  make  any  of  the  elections  pro¬ 
vided  by  the  Act,  a  taxpayer  must  have, 
for  his  most  recent  taxable  year  ending 
on  or  before  June  22,  1959,  (1)  computed, 
or  been  required  to  compute,  taxable  in¬ 
come  under  an  accrual  method  of  ac¬ 
counting,  and  (2)  treated  dealer  reserve 
income  (or  portions  thereof)  which 
should  have  been  taken  into  account 
(under  the  accrual  method  of  account¬ 
ing)  for  such  most  recent  taxable  year 
as  accruable  for  a  subsequent  taxable 
year.  Thus,  the  elections  provided  by 
the  Act  are  not  available  to  a  person 
who,  for  his  most  recent  taxable  year 
ending  on  or  before  June  22,  1959,  re¬ 
ported  dealer  reserve  income  under  a 
method  proper  under  the  accrual  method 
of  accounting  or  who  was  not  required 
to  compute  taxable  income  under  the  ac¬ 
crual  method  of  accounting.  An  election 
may  be  made  even  though  the  taxpayer 
is  litigating  his  liability  for  income  tax 
based  upon  his  treatment  of  dealer  re¬ 
serve  income,  whether  in  The  Tax  Court 
of  the  United  States  or  any  other  court, 
and  an  election  filed  by  a  taxpayer  who 
is  litigating  his  liability  for  income  tax 
based  upon  his  treatment  of  dealer  re¬ 
serve  income  does  not  constitute  a  waiver 
of  his  right  to  continue  pending  litiga¬ 
tion  until  final  judicial  determination. 
He  must,  however,  comply  with  the  pro¬ 
visions  of  the  Act  and  the  regulations 
thereunder. 

(c)  Definitions.  For  purposes  of  the 
Act  and  §§  1.9002  to  1.9002-8,  inclusive — 

(1)  The  Act.  The  term  “the  Act” 
means  the  Dealer  Reserve  Income  Ad¬ 
justment  Act  of  1960,  approved  May  13, 
1960. 

(2)  Dealer  reserve  income.  The  term 
"dealer  reserve  income”  means — 

(i)  That  part  of  the  consideration 
derived  by  any  person  from  the  sale  or 
other  disposition  of  customers’  sales  con¬ 
tracts,  notes,  and  other  evidences  of  in¬ 
debtedness  (or  derived  from  customers’ 
finance  charges  connected  with  such 
sales  or  other  dispositions)  which  is — 

(a)  Attributable  to  the  sale  by  such 
person  to  such  customers,  in  the  ordinary 
course  of  his  trade  or  business,  of  real 
property  or  tangible  personal  property, 
and 

(b)  Held  in  a  reserve  account,  by  the 
financial  institution  to  which  such  per¬ 
son  disposed  of  such  evidences  of  in¬ 
debtedness,  for  the  purpose  of  securing 
obligations  of  such  person  or  of  such 
customers,  or  both;  and 

(ii)  That  part  of  the  consideration — 

(a)  Derived  by  any  person  from  a  sale 

described  in  subdivision  (i)  (a)  of  this 
subparagraph  in  respect  of  which  part 
or  all  of  the  purchase  price  of  the  prop¬ 
erty  sold  is  provided  by  a  financial  in¬ 
stitution  to  or  for  the  customer  to  whom 
such  property  is  sold,  or 
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(b)  Derived  by  such  person  from  fi¬ 
nance  charges  connected  with  the 
financing  of  such  sale, 

which  is  held  in  a  reserve  account  by  such 
financial  institution  for  the  purpose  of 
securing  obligations  of  such  person  or  of 
such  customer,  or  both.  Thus,  the  term 
includes  amounts  held  in  a  reserve  ac¬ 
count  by  a  financial  institution  in  trans¬ 
actions  in  which  the  customer  becomes 
obligated  to  the  institution  as  well  as  such 
amounts  so  held  by  a  financial  institution 
in  transactions  in  which  the  taxpayer  is 
the  obligee  on  the  contract,  note,  or  other 
evidence  of  indebtedness.  For  purposes 
of  the  definition  of  the  term  “dealer  re¬ 
serve  income”  it  is  immaterial  whether 
or  not  the  taxpayer  guarantees  the 
customer’s  obligation  in  excess  of  the 
reserve  retained  by  the  financial  insti¬ 
tution.  The  term  does  not  include  the 
consideration  derived  from  transactions 
relating  to  the  sale  of  intangible  prop¬ 
erty  such  as  stocks,  bonds,  copyrights, 
patents,  etc.  Further,  the  term  does  not 
include  consideration  derived  by  the 
taxpayer  from  transactions  relating  to 
the  sale  of  property  by  a  person  not  the 
taxpayer  or  to  casual  sales  of  property 
not  in  the  ordinary  course  of  the  tax¬ 
payer’s  trade  or  business. 

(3)  Financial  institution.  The  term 
“financial  institution”  means  any  person 
regularly  engaged  in  the  business  of  ac¬ 
quiring  evidences  of  indebtedness  of  the 
kind  described  in  section  5(a)  (1)  of  the 
Act,  or  of  financing  sales  of  the  kind 
described  in  section  5(a)  (2)  of  the  Act, 
or  both.  It  thus  includes  banking  insti¬ 
tutions,  finance  companies,  building  and 
loan  associations,  and  other  similar  type 
organizations,  as  well  as  an  individual  or 
partnership  regularly  engaged  in  the 
described  business. 

(4)  Taxpayer.  The  term  “taxpayer” 
means  any  person  to  whom  the  Act 
applies. 

(5)  Other  terms.  All  other  terms 
which  are  not  specifically  defined  shall 
have  the  same  meaning  as  when  used  in 
the  Code  except  where  otherwise  dis¬ 
tinctly  expressed  or  manifestly  intended. 

§  1.9002—2  Election  to  have  the  provi¬ 
sions  of  section  481  of  the  Internal 
Revenue  Code  of  1954  apply. 

(a)  In  general.  Section  3(a)  of  the 
Act  provides  that  if  the  income  tax  treat¬ 
ment  of  dealer  reserve  income  by  the  tax¬ 
payer  is  changed  (whether  or  not  such 
change  is  initiated  by  the  taxpayer)  to 
a  proper  method  under  the  accrual 
method  of  accounting,  then  the  taxpayer 
may  elect  to  have  such  change  treated  as 
a  change  in  method  of  accounting  not 
initiated  by  the  taxpayer  to  which  the 
provisions  of  section  481  of  the  Code 
apply.  This  election  may  be  made  only 
when  the  alternative  election  under  sec¬ 
tion  4(a)  of  the  Act  has  not  been 
exercised. 

(b)  Year  of  change.  Where  an  elec¬ 
tion  has  been  made  under  section  3(a) 
of  the  Act  to  have  section  481  of  the  Code 
apply,  then  for  purposes  of  applying  sec¬ 
tion  481  of  the  Code  the  year  of  change 
shall  be  determined  in  accordance  with 
the  provisions  of  section  3(b)  of  the  Act. 
Section  3(b)  provides  that  the  year  of 


change  is  the  earlier  of  (1)  the  first  tax¬ 
able  year  ending  after  June  22,  1959,  or 
(2)  the  earliest  taxable  year  for  which, 
on  or  before  June  22,  1959, 

(i) .  There  was  issued  a  notice  of  de¬ 
ficiency  or  written  notice  of  a  proposed 
deficiency  attributable  to  the  erroneous 
treatment  of  dealer  reserve  income,  or 

(ii)  The  taxpayer  filed  a  claim  for  re¬ 
fund  or  credit  with  respect  to  the  treat¬ 
ment  of  such  income, 

and  in  respect  of  which  the  assessment 
of  any  deficiency,  or  the  refund  or  credit 
of  any  overpayment,  was  not  prevented 
on  June  21, 1959,  by  the  operation  of  any 
law  or  rule  of  law.  The  written  notice 
of  proposed  deficiency  includes  a  15-  or 
30-day  letter  issued  under  established 
procedure  or  other  similar  written 
notification. 

(c)  Application  to  pre-1954  Code 
years.  If  the  earliest  year  described  in 
paragraph  (b)  of  this  section  is  a  year 
subject  to  the  Internal  Revenue  Code  of 
1939  in  respect  of  which  assessment  of 
any  deficiency  or  refund  or  credit  of 
any  overpayment  was  not  prevented  on 
June  21,  1959,  by  the  operation  of  any 
law  or  rule  of  law,  section  481  of  the 
Internal  Revenue  Cede  of  1954  shall  be 
treated  as  applying  in  the  same  manner 
it  would  have  applied  had  it  been  enacted 
as  part  of  the  Internal  Revenue  Code  of 
1939. 

(d)  Examples.  The  operation  of  this 
section  in  determining  the  year  of  change 
may  be  illustrated  by  the  following 
examples : 

Example  ( 1 ).  D,  a  taxpayer  on  the 
calendar  year  basis  who  employs  the  accrual 
method  of  accounting,  voluntarily  changed 
to  the  proper  method  of  accounting  for  dealer 
reserve  income  for  the  taxable  year  1959.  A 
statutory  notice  of  deficiency,  however,  was 
issued  prior  to  June  23,  1959,  relating  to  the 
erroneous  treatment  of  such  income  for  the 
taxable  year  1956,  which  was  the  earliest  tax¬ 
able  year  in  respect  of  which  assessment  of  a 
deficiency  or  credit  or  refund  of  an  overpay¬ 
ment  was  not  prevented  on  June  21,  1959. 
Prior  to  September  1,  1960,  D  properly  exer¬ 
cises  his  election  under  section  3  of  the  Act 
to  have  the  change  in  the  treatment  of  dealer 
reserve  income  treated  as  a  change  in  method 
of  accounting  not  initiated  by  the  taxpayer 
to  which  section  481  of  the  Code  applies. 
Under  these  facts,  1956  is  the  year  of  the 
change  for  purposes  of  applying  section  481. 
Accordingly,  the  net  amount  of  any  adjust¬ 
ment  found  necessary  as  a  result  of  the 
change  in  the  treatment  of  dealer  reserve 
income  which  is  attributable  to  taxable  years 
subject  to  the  1954  Code  shall  be  taKen  into 
account  for  the  year  of  change  in  accordance 
with  section  481.  The  net  amount  of  the 
adjustments  attributable  to  pre-1954  Code 
years  is  to  be  disregarded.  The  income  of 
each  taxable  year  succeeding  the  year  of 
change  in  respect  of  which  the  assessment  of 
any  deficiency  or  refund  or  credit  of  any 
overpayment  is  not  prevented  will  be  recom¬ 
puted  under  the  proper  method  of  account¬ 
ing  initiated  by  the  change. 

Example  (2).  Assume  the  same  facts  as 
set  forth  in  example  (1),  except  that  no 
notice  of  a  proposed  deficiency  of  any  type 
has  been  issued,  and  assume  further  that  no 
claim  for  refund  has  been  filed.  Since  there 
was  no  earlier  year  open  on  June  21,  1959, 
for  which  the  taxpayer  either  was  notified  of 
a  proposed  deficiency  attributable  to  the  er¬ 
roneous  treatment  of  dealer  reserve  income 
or  for  which  he  had  filed  a  claim  for  refund 
or  credit  with  respect  to  the  treatment  of 
such  income,  the  year  of  change  is  1959, 
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the  first  taxable  year  ending  after  June  22. 
1959.  Accordingly,  the  net  amount  of  any 
adjustment  found  necessary  as  a  result  of 
the  change  in  the  treatment  of  dealer  reserve 
Income  which  is  attributable  to  taxable  years 
subject  to  the  1954  Code  shall  be  taken  into 
account  for  the  year  of  the  change  in  ac¬ 
cordance  with  section  481.  The  net  amount 
of  the  adjustments  attributable  to  pre-1954 
Code  years  is  to  be  disregarded. 

Example  (J).  Assume  the  same  facts  as 
set  forth  In  example  (1),  except  that  a  re¬ 
fund  claim  specifying  adjustments  relative 
to  dealer  reserve  income  was  timely  filed  for 
the  taxable  year  1951,  which  was  the  earliest 
taxable  year  for  which  a  refund  or  credit  of 
an  overpayment  or  assessment  of  a  deficiency 
waj  not  prevented  on  June  21,  1959.  Under 
this  factual  situation,  the  year  of  change  for 
purposes  of  applying  section  481  would  be 
1951.  Section  481  would  be  applied  to  1951 
and  be  given  effect  for  that  year  in  the  same 
manner  as  it  would  have  applied  had  it  been 
enacted  as  a  part  of  the  1939  Code  and  as  if 
the  change  to  the  proper  method  of  account¬ 
ing  had  not  been  initiated  by  the  taxpayer. 
Any  adjustment  with  regard  to  dealer  re¬ 
serve  Income  attributable  to  pre-1951  years 
is  disregarded.  The  Income  of  each  taxable 
year  succeeding  the  year  of  change  in  respect 
of  which  the  assessment  of  any  deficiency  or 
refund  or  credit  of  any  overpayment  is  not 
prevented  will  be  recomputed  under  the 
proper  method  of  accounting  initiated  by  the 
change. 

§  1.9002—3  Election  to  have  the  provi¬ 
sions  of  section  481  of  the  Internal 
Revenue  Code  of  1954  .not  apply. 

Section  4(a)  of  the  Act  provides  that 
if  the  treatment  of  dealer  reserve  income 
by  the  taxpayer  is  changed  to  a  method 
proper  under  the  accrual  method  of  ac¬ 
counting,  then  the  taxpayer  may  elect 
to  have  such  change  treated  as  not  a 
change  in  method  of  accounting  to  which 
the  provisions  of  section  481  of  the  In¬ 
ternal  Revenue  Code  of  1954  apply.  This 
election  shall  apply  to  all  taxable  years 
ending  on  or  before  June  22,  1959,  for 
which  the  assessment  of  any  deficiency, 
or  for  which  refund  or  credit  of  any 
overpayment,  was  not  prevented  on 
June  21,  1959,  by  the  operation  of  any 
law  or  rule  of  law.  This  election  may 
be  made  only  if  the  alternative  election 
under  section  3(a)  of  the  Act  has  not 
been  exercised.  If  an  election  is  made 
under  section  4(a)  of  the  Act,  taxable 
income  (or  net  income  in  the  case  of  a 
taxable  year  to  which  the  Internal  Rev¬ 
enue  Code  of  1939  applies)  shall  be  re¬ 
computed  under  a  proper  method  of  ac¬ 
counting  for  dealer  reserve  income  for 
each  taxable  year  to  which  the  election 
applies,  without  regard  to  section  481. 

§  1.9002—4  Election  to  pay  net  increase 
in  tax  in  installments. 

(a)  Election.  If  election  is  made 
under  section  4(a)  of  the  Act  and  if  the 
net  increase  in  tax  determined  in  ac¬ 
cordance  with  paragraph  (b)  of  this 
section  exceeds  $2,500,  the  taxpayer  may 
also  make  an  election  under  section  4(b) 
of  the  Act  prior  to  September  1,  1960.  to 
pay  any  portion  of  such  net  increase  in 
tax,  unpaid  on  the  date  of  the  election, 
in  2  or  more,  but  not  to  exceed  10,  equal 
annual  installments.  If  the  taxpayer 
making  the  election  under  section  4(a) 
of  the  Act  is  a  partnership  or  a  small 
business  corporation  electing  under  sub¬ 
chapter  S,  chapter  1  of  the  Code,  the 


determination  as  to  whether  the  net  in¬ 
crease  in  tax  exceeds  $2,500  shall  be 
made  separately  as  to  each  partner  or 
shareholder,  respectively,  with  regard  to 
his  individual  liability.  Thus,  if  a  part¬ 
nership  makes  an  election  under  section 
4(a)  of  the  Act,  and  partners  A  and  B 
had  a  net  increase  in  tax  of  $3,000  and 
$2,000,  respectively,  as  a  result  of  dealer 
reserve  income  adjustments  to  partner¬ 
ship  income,  partner  A  may  elect  under 
section  4(b)  of  the  Act  to  pay  the  net 
increase  in  2  or  more,  but  not  exceeding 
10.  equal  annual  installments  to  the  ex¬ 
tent  that  such  tax  was  unpaid  on  the 
date  of  the  election.  Partner  B  may  not 
make  the  election  since  his  net  increase 
in  tax  does  not  exceed  $2,500. 

(b)  Net  increase  in  tax.  (1)  The  term 
“net  increase  in  tax"  means  the  amount 
by  which  the  sum  of  the  increases  in  tax 
(including  interest)  for  all  taxable  years 
to  which  the  election  under  section  4(a) 
of  the  Act  applies  and  which  is  attrib¬ 
utable  to  the  election  exceeds  the  sum  of 
the  decreases  in  tax  (including  interest) 
for  all  taxable  years  to  which  the  elec¬ 
tion  under  such  section  applies  and  which 
is  attributable  to  the  election. 

(2)  In  determining  the  net  increase 
in  tax,  the  tax  and  interest  for  each  tax¬ 
able  year  to  which  the  election  applies 
is  computed  by  taking  into  account  all 
adjustments  necessary  to  reflect  the 
change  to  the  proper  treatment  of  dealer 
reserve  income.  If  the  computation  re¬ 
sults  in  additional  tax  for  a  taxable  year, 
then  interest  is  computed  under  section 
6601  of  the  Code  (or  corresponding  provi¬ 
sions  of  prior  law)  on  such  additional 
tax  for  the  taxable  year  involved  from 
the  last  date  prescribed  for  payment  of 
the  tax  for  such  taxable  year  to  the  date 
the  election  is  made.  The  interest  so 
computed  is  then  added  to  the  additional 
tax  determined  for  such  taxable  year. 
The  sum  of  these  two  items  (tax  plus  in¬ 
terest)  represents  the  increase  in  tax 
for  such  taxable  year.  If  the  computa¬ 
tion  of  the  tax  after  taking  into  account 
the  appropriate  dealer  reserve  income 
adjustments  results  in  a  reduction  in  tax 
for  any  taxable  year  to  which  the  elec¬ 
tion  applies,  interest  under  section  6611 
of  the  Code  (or  corresponding  provisions 
of  prior  law)  is  computed  from  the  date 
of  the  overpayment  of  the  tax  for  such 
year  to  the  date  of  the  election.  The 
amount  of  the  interest  so  computed  is 
then  added  to  the  reduction  in  tax  to  de¬ 
termine  the  total  decrease  in  tax  for  such 
year.  The  net  increase  in  tax  is  then 
determined  by  adding  together  the  total 
increases  in  tax  for  each  year  to  which 
the  election  applies  and  from  the  result¬ 
ing  total  subtracting  the  sum  of  the  total 
decreases  in  tax  for  each  year.  If  the 
total  increases  in  tax  for  all  such  years 
do  not  exceed  the  total  decreases  in  tax, 
there  is  no  net  increase  in  tax  for  pur¬ 
poses  of  section  4(b)  of  the  Act.  For 
purposes  of  determining  the  net  increase 
in  tax,  net  operating  losses  affecting  the 
computation  of  tax  for  any  prior  taxable 
year  not  otherwise  affected  shall  be 
taken  into  account. 

(c)  Time  for  paying  installments.  If 
the  election  under  this  section  is  made 
to  pay  the  unpaid  portion  of  the  net  in¬ 
crease  in  tax  in  installments,  the  first  in¬ 
stallment  shall  be  paid  on  or  before  the 


date  prescribed  by  section  6151(a)  of 
the  Code  for  payment  of  the  tax  for  the 
taxable  year  in  which  such  election  is 
made.  Each  succeeding  installment  shall 
be  paid  on  or  before  the  date  which  is 
one  year  after  the  date  prescribed  for 
the  payment  of  the  preceding  install- 
ment. 

(d)  Termination  of  installment  privi¬ 
lege — (1)  For  nonpayment  of  install¬ 
ment.  The  extension  of  time  provided 
by  section  4(b)  of  the  Act  for  payment 
of  the  net  increase  in  tax  in  installments 
shall  terminate,  and  any  unpaid  install¬ 
ments  shall  be  paid  upon  notice  and  de¬ 
mand  from  the  district  director  if  any 
installment  under  such  section  is  not 
paid  by  the  taxpayer  on  or  before  the 
date  fixed  for  its  payment,  including  any 
extension  of  time  for  payment  of  any 
such  installment. 

(2)  For  other  reasons.  The  extension 
of  time  provided  by  section  4(b)  of  the 
Act  for  payment  of  the  net  increase  in 
tax  in  installments  shall  terminate,  and 
any  unpaid  installments  shall  be  paid 
upon  notice  and  demand  from  the  dis- 
trict  director  if — 

(i)  In  the  case  of  an  individual,  he  dies 
or  ceases  to  engage  in  any  trade  or 
business, 

(ii)  In  the  case  of  a  partner,  his  entire 
interest  in  the  partnership  is  transferred 
or  liquidated  or  the  partnership  termi¬ 
nates,  or 

(iii)  In  the  case  of  a  corporation,  it 
ceases  to  engage  in  a  trade  or  business, 
unless  the  unpaid  portion  of  the  tax  pay¬ 
able  in  installments  is  required  to  be 
taken  into  account  by  an  acquiring  cor¬ 
poration  under  section  5(d)  of  the  Act 

The  installment  privilege  is  not  termi¬ 
nated  under  this  subparagraph  even 
though  the  taxpayer  terminates  the 
trade  or  business  in  respect  of  which  the 
dealer  reserve  income  is  attributable  pro¬ 
vided  the  taxpayer  continues  in  a  trade 
or  business.  Further,  the  privilege  is 
not  terminated  by  a  transfer  of  a  part 
of  a  partnership  interest  so  long  as  the 
partner  retains  any  interest  in  the  part¬ 
nership.  Also,  the  privilege  is  not  termi¬ 
nated  by  a  transaction  falling  within  the 
provisions  of  section  381(a)  of  the  Code 
if,  under  section  5(d)  of  the  Act,  the 
acquiring  corporation  is  required  to  take 
into  account  the  unpaid  portion  of  the 
net  increase  in  tax.  In  such  a  case  the 
privilege  may  be  continued  by  the  ac¬ 
quiring  corporation  in  the  same  manner 
and  under  the  same  conditions  as  though 
it  were  the  distributor  or  transferor 
corporation. 

(e)  Redetermination  of  tax  subse¬ 
quent  to  exercise  of  installment  election. 
Section  4(d)  of  the  Act  provides  that 
where  a  taxpayer  has  elected  to  pay  the 
net  increase  in  tax  in  installments  and 
thereafter  it  becomes  necessary  to  re¬ 
determine  the  taxpayer’s  tax  for  any  tax¬ 
able  year  to  which  the  election  provided 
by  section  4(a)  of  the  Act  applies,  then 
the  net  increase  in  tax  shall  be  redeter¬ 
mined.  Where  the  redetermination  does 
not  involve  adjustments  affecting  the 
treatment  of  dealer  reserve  income,  then 
the  net  increase  in  tax  previously  com¬ 
puted  will  not  be  disturbed.  The  net 
increase  in  tax  is  limited  to  the  amount 
of  tax  computed  under  section  4(b)(2) 
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of  the  Act  as  a  result  of  the  change  in 
treatment  accorded  dealer  reserve  in¬ 
come.  If  the  redetermination  of  tax  for 
any  taxable  year  to  which  the  election 
applies  results  in  an  addition  to  the  net 
increase  in  tax  previously  computed,  then 
such  addition  shall  be  prorated  to  all  of 
the  installments  whether  paid  or  unpaid. 
The  part  of  the  addition,  prorated  to 
installments  which  are  not  yet  due,  shall 
be  collected  at  the  same  time  as,  and  as 
a  part  of,  such  installments.  The  part 
of  the  addition  prorated  to  installments, 
the  time  for  payment  of  which  has  ar¬ 
rived,  shall  be  paid  upon  notice  and  de¬ 
mand  from  the  district  director.  Under 
section  4(g)  of  the  Act,  failure  to  make 
such  payment  within  10  days  after  issu¬ 
ance  of  notice  and  demand  will  termi¬ 
nate  the  installment  privilege.  The  im¬ 
position  of  interest  on  the  addition  to 
the  net  increase  in  tax  as  a  result  of  the 
redetermination  will  be  determined  in 
the  same  manner  as  interest  on  the  pre¬ 
viously  computed  net  increase  in  tax. 
Thus,  no  interest  will  be  imposed  on  the 
amount  of  the  addition  to  the  net  in¬ 
crease  in  tax  prorated  to  installments 
not  yet  due  unless  the  installment  privi¬ 
lege  is  terminated  under  subsection  (f) 
or  (g)  of  section  4  of  the  Act.  If  a  re¬ 
duction  in  the  net  increase  in  tax  results 
from  a  redetermination  of  tax  for  any 
taxable  year  to  which  the  election  ap¬ 
plies,  the  entire  amount  of  such  reduc¬ 
tion  shall,  in  accordance  with  the  pro¬ 
visions  of  section  6403  of  the  Code 
(relating  to  overpayment  of  install¬ 
ments)  ,  be  prorated  to  the  installments 
which  are  not  yet  due,  resulting  in  a  pro 
rata  reduction  in  each  of  such  install¬ 
ments.  Where  the  redetermination  does 
not  involve  adjustments  pertaining  to 
dealer  reserve  income,  then  any  result¬ 
ing  deficiency  pertaining  to  the  year  to 
which  the  election  applies  will  be  as¬ 
sessed  and  collected,  in  accordance  with 
the  applicable  provisions  of  the  Code  (or 
corresponding  provisions  of  prior  law) 
without  regard  to  any  election  made 
under  the  Act. 

(f)  Periods  of  limitation.  Section 
4(h)  of  the  Act  provides  that  where 
there  is  an  extension  of  time  for  payment 
of  tax  under  the  provisions  of  section 
4(b)  of  the  Act,  the  running  of  the  pe¬ 
riods  of  limitation  provided  by  section 
6502  of  the  Code  (or  corresponding  pro¬ 
visions  of  prior  law)  for  collection  of  such 
tax  is  suspended  for  the  period  of  time 
for  which  the  extension  is  granted. 

§  1.9002-5  Special  rules  relating  to  in¬ 
terest. 

(a)  In  general.  Where  an  election  is 
made  under  section  4(a)  of  the  Act  in¬ 
terest  is  computed  under  section  6601  of 
the  Code  (or  corresponding  provisions  of 
prior  law)  on  any  increase  in  tax  attrib¬ 
utable  to  such  election  for  each  taxable 
year  involved  for  the  period  from  the 
last  date  prescribed  for  payment  of  the 
tax  for  such  year  (determined  without 
regard  to  any  extensions  of  time  for  filing 
the  return)  through  the  date  preceding 
the  date  on  which  the  election  is  made. 
Where  the  election  under  section  4(a) 
of  the  Act  results  in  a  decrease  in  tax  for 
any  year  to  which  the  election  applies, 
interest  is  computed  in  accordance  with 


section  6611  of  the  Code  (or  correspond¬ 
ing  provisions  of  prior  law)  from  the 
date  of  overpayment  through  the  date 
preceding  the  date  on  which  the  election 
is  made.  Where  there  is  a  net  increase 
in  tax  as  a  result  of  the  election  under 
section  4(a)  of  the  Act,  no  interest  shall 
be  imposed  on  any  underpayment  (and 
no  interest  shall  be  paid  on  any  overpay¬ 
ment)  attributable  to  the  dealer  reserve 
income  adjustment  for  any  year  to  which 
the  election  applies  for  the  period  com¬ 
mencing  with  the  date  such  election  is 
made  and  ending  on  the  date  prescribed 
for  filing  the  return  (determined  without 
regard  to  extensions  of  time)  for  the 
taxable  year  in  which  the  election  is 
made.  This  rule  applies  regardless  of 
whether  the  election  under  section  4(b) 
of  the  Act  is  made.  If  there  is  no  net 
increase  in  tax,  interest  on  any  under¬ 
payment  or  overpayment  attributable  to 
the  dealer  reserve  income  adjustment 
for  any  taxable  year  to  which  the  elec¬ 
tion  applies  for  the  period  commencing 
with  the  date  of  the  election  shall 
be  determined  in  accordance  with 
§§  301.6601-1  and  301.6611-1  of  this 
chapter  (Regulations  on  Procedure  and 
Administration) . 

(b)  Installment  period — (1)  Where 
payment  is  not  accelerated.  If  the  elec¬ 
tion  under  section  4(b)  of  the  Act  is 
made  to  pay  the  net  increase  in  tax  in 
installments,  no  interest  will  be  imposed 
on  such  net  increase  in  tax  for  the  period 
beginning  with  the  due  date  fixed  under 
section  4(c)  of  the  Act  for  the  first  in¬ 
stallment  payment  and  ending  with  the 
date  fixed  under  such  section  for  the  last 
installment  payment  unless  payment  of 
the  unpaid  installments  is  accelerated 
under  other  provisions  of  the  Act.  See 
subsections  (f)  and  (g)  of  section  4  of 
the  Act. 

(2)  Where  payment  is  accelerated. 
Where  payment  of  the  unpaid  install¬ 
ments  is  accelerated  because  of  the  ter¬ 
mination  of  the  installment  privilege, 
interest  will  be  computed  under  section 
6601  of  the  Code  on  the  entire  unpaid 
net  increase  in  tax  for  the  applicable 
period  set  forth  below : 

(i)  In  the  case  of  acceleration  under 
section  4(f)  of  the  Act  for  reasons  other 
than  nonpayment  of  an  installment, 
from  the  date  of  the  notice  and  demand 
for  payment  of  the  unpaid  tax  to  the 
date  of  payment;  or 

(ii)  In  the  case  of  acceleration  under 
section  4(g)  of  the  Act  for  nonpayment 
of  an  installment,  from  the  date  fixed 
for  payment  of  the  installment  to  the 
date  of  payment. 

When  payment  is  accelerated  under  sec¬ 
tion  4(f)  of  the  Act,  however,  no  interest 
will  be  charged  where  payment  of  the 
unpaid  installments  is  made  within  10 
days  of  issuance  of  the  notice  and  de¬ 
mand  for  such  payment. 

§  1.9002—6  Acquiring  corporation. 

Section  5(d)  of  the  Act  provides  that 
for  purposes  of  such  Act  in  the  case  of 
the  acquisition  of  the  assets  of  a  corpo¬ 
ration  by  another  corporation  in  a  dis¬ 
tribution  or  transfer  described  in  section 
381(a)  of  the  Code  the  acquiring  corpo¬ 
ration  shall  be  treated  as  if  it  were  the 
distributor  or  transferor  corporation. 
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§  1.9002—7  Statute  of  limitations. 

(a)  Extension  of  period  for  assess¬ 
ment  and  refund  or  credit.  Under  sec¬ 
tion  5(e)  of  the  Act,  if  an  election  is 
made  to  have  the  Act  apply,  and  if  the 
assessment  of  any  deficiency,  or  the  re¬ 
fund  or  credit  of  any  overpayment  at¬ 
tributable  to  the  election,  for  any  taxable 
year  to  which  the  Act  applies  was  not 
prevented  on  June  21,  1959,  by  the  oper¬ 
ation  of  any  law  or  rule  of  law  (except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion,  relating  to  closing  agreements  and 
compromises) ,  but  would  be  so  prevented 
prior  to  September  1,  1961,  the  period 
within  which  such  assessment,  or  such 
refund  or  credit,  may  be  made  with  re¬ 
spect  to  such  taxable  year  shall  not  ex¬ 
pire  prior  to  September  1,  1961.  An 
election  under  either  section  3  or  4  of 
the  Act  will  be  considered  to  be  a  consent 
to  the  extension  of  the  period  of  limita¬ 
tion  for  purposes  of  assessment  for  any 
year  to  which  the  Act  applies.  Thus,  for 
example,  if,  as  the  result  of  an  election 
under  section  4(a)  of  the  Act,  assessment 
of  a  deficiency  for  the  taxable  year  1955 
was  not  prevented  by  the  statute  of  limi¬ 
tations,  a  judicial  decision  that  had  be¬ 
come  final,  or  otherwise,  on  June  21, 
1959,  but  would  (except  for  section  5(e) 
of  the  Act)  be  prevented  on  a  later  date, 
as  for  instance  September  1,  1959,  then 
for  purposes  of  applying  section  4  of  the 
Act,  assessment  may  be  made  at  any  time 
prior  to  September  1,  1961,  with  respect 
to  such  year  if  the  taxpayer  made  an 
election  under  the  Act  prior  to  Septem¬ 
ber  1, 1960.  Section  5(e)  of  the  Act  will, 
in  no  event,  operate  to  shorten  the  period 
of  limitation  otherwise  applicable  with 
respect  to  any  taxable  year. 

(b)  Years  closed  by  closing  agreement 
or  compromise.  For  purposes  of  the  Act, 
if  the  assessment  of  any  deficiency  or  a 
refund  or  credit  of  any  overpayment  for 
any  taxable  year  was  not  prevented  on 
June  21,  1959,  but  is  prevented  on  the 
date  of  an  election  under  section  3  or  4 
of  the  Act  by  the  operation  of  the  pro¬ 
visions  of  chapter  74  of  the  Code  (re¬ 
lating  to  closing  agreements  and  com¬ 
promises)  ,  assessment,  refund,  or  credit 
will,  nevertheless,  be  considered  as  being 
prevented  on  June  21,  1959. 

§  1.9002-8  Manner  of  exercising  elec¬ 
tions. 

(a)  By  whom  election  is  to  be  made — 
(1)  7n  general.  Generally,  the  taxpayer 
to  whom  the  Act  applies  will  exercise  the 
elections  provided  therein.  In  the  case 
of  a  partnership  or  a  corporation 
electing  under  the  provisions  of  sub¬ 
chapter  S,  chapter  1  of  the  Code,  the 
election  shall  be  exercised  by  the  persons 
specified  in  subparagraphs  (2)  and  (3) 
of  this  paragraph,  respectively. 

(2)  Partnerships.  In  the  case  of  a 
partnership,  the  election  under  section  3 
or  4(a)  of  the  Act  shall  be  exercised  by 
the  partnership.  If  an  election  is  made 
by  the  partnership  under  section  4(a)  of 
the  Act,  any  election  under  section  4(b) 
of  the  Act  to  pay  the  net  increase  in  tax 
in  installments  shall  be  made  by  each 
partner  separately.  The  determination 
as  to  whether  the  net  increase  in  tax  re¬ 
sulting  from  the  election  under  section 
4(a)  of  the  Act  exceeds  $2,500  shall  be 


8374 


RULES  AND  REGULATIONS 


made  with  reference  to  the  Increase  or 
decrease  in  the  tax  of  each  partner  at¬ 
tributable  to  the  adjustment  to  his  dis¬ 
tributive  share  of  the  partnership  in¬ 
come  resulting  from  the  election. 

(3)  Subchapter  S  corporations.  In 
the  case  of  an  electing  small  business 
corporation  under  subchapter  S,-  chapter 
1  of  the  Code,  the  election  under  section 
3  or  4(a)  of  the  Act  shall  be  made  by 
such  corporation.  An  election  under 
section  4(b)  of  the  Act  to  pay  the  net 
increase  in  tax  in  installments  shall,  to 
the  extent  the  net  increase  in  tax  re¬ 
sulting  from  the  election  is  attributable 
to  adjustments  to  income  for  taxable 
years  for  which  the  corporation  was  not 
an  electing  small  business  corporation, 
be  made  by  the  corporation.  The  deter, 
mination  as  to  whether  the  net  increase 
in  tax  for  such  taxable  years  exceeds 
$2,500  shall  be  made  with  reference  to 
the  increase  or  decrease  in  tax  of  the 
corporation.  Any  election  under  sec¬ 
tion  4(b)  of  the  Act  to  pay  the  net 
increase  in  tax  in  installments  shall,  to 
the  extent  the  increase  in  tax  is  attribut¬ 
able  to  years  for  which  the  corporation 
was  an  electing  small  business  corpora¬ 
tion,  be  made  by  the  shareholders  sep¬ 
arately.  The  determination  in  such  a 
case  as  to  whether  the  net  increase  in 
tax  for  such  taxable  years  exceeds  $2,500 
shall  be  made  with  reference  to  the  in¬ 
creases  or  decreases  in  the, tax  of  each 
shareholder  attributable  to  the  adjust¬ 
ments  to  taxable  income  of  the  electing 
small  business  corporation  resulting  from 
the  election. 

(b)  Time  and  manner  of  making  elec¬ 
tions — (1)  In  general.  Any  election 
made  under  the  Act  shall  be  made  by 
the  taxpayers  described  in  paragraph  (a) 
of  this  section  before  September  1,  1960, 
by  filing  a  statement  with  the  district 
director  with  whom  such  taxpayer’s  in¬ 
come  tax  return  for  the  taxable  year  in 
which  the  election  is  made  is  required 
to  be  filed.  A  copy  of  the  statement  of 
election  shall  be  attached  to  and  filed 
with  such  taxpayer’s  income  tax  return 
for  such  taxable  year. 

(2)  Election  to  have  section  481  apply. 
An  election  under  section  3  of  the  Act 
shall  be  made  in  the  form  of  a  statement 
which  shall  include  the  following : 

(i)  A  clear  indication  that  an  election 
is  being  made  under  section  3  of  the  Act; 

(ii)  Information  sufficient  to  establish 
eligibility  to  make  the  election;  and 

(ill)  The  year  of  change  as  defined 
in  section  3(b)  of  the  Act. 

An  amended  income  tax  return  reflect¬ 
ing  the  increase  or  decrease  in  tax 
attributable  to  the  election  shall  be  filed 
for  the  year  of  change  together  with 
schedules  showing  how  the  tax  was  re¬ 
computed  under  section  481  of  the  Code. 
If  income  tax  returns  have  been  filed 
for  any  taxable  years  subsequent  to  the 
year  of  change,  amended  returns  reflect¬ 
ing  the  proper  treatment  of  dealer  re¬ 
serve  income  for  such  years  shall  also 
be  filed.  In  the  case  of  partnerships  and 
electing  small  business  corporations 
under  subchapter  S,  chapter  1  of  the 
Code,  amended  returns  shall  be  filed  by 
the  partnership  or  electing  small  busi¬ 
ness  corporation,  as  well  as  by  the  part¬ 
ners  or  shareholders,  as  the  case  may 


be.  Any  amended  return  shall  be  filed 
with  the  office  of  the  district  director 
with  whom  the  taxpayer  files  his  income 
tax  return  for  the  taxable  year  in  which 
the  election  is  made  and,  if  practicable, 
on  the  same  date  the  statement  of  elec¬ 
tion  is  filed,  but  amended  returns  shall 
be  filed  in  no  event  later  them  Novem¬ 
ber  30,  1960,  unless  an  extension  of  time 
is  granted  under  section  6081  of  the 
Code.  Whenever  the  amended  returns 
do  not  accompany  the  statement  of  elec¬ 
tion,  a  copy  of  the  statement  shall  be 
submitted  with  the  amended  returns. 

(3)  Election  not  to  have  section  481 
apply.  An  election  under  section  4(a) 
of  the  Act  shall  be  made  in  the  form  of 
a  statement  which  shall  include  the 
following : 

(i)  A  clear  indication  that  an  election 
is  being  made  under  section  4(a)  of  the 
Act; 

(ii)  Information  sufficient  to  estab¬ 
lish  eligibility  to  make  the  election;  and 

(iii)  The  taxable  years  to  which  the 
election  applies. 

Amended  income  tax  returns  reflecting 
the  increase  or  decrease  in  tax  attribut¬ 
able  to  the  election  shall  be  filed  for  the 
taxable  years  to  which  the  election  ap¬ 
plies.  If  income  tax  returns  have  been 
filed  for  any  subsequent  taxable  years, 
amended  returns  reflecting  the  proper 
treatment  of  dealer  reserve  income  for 
such  years  shall  also  be  filed.  In  the 
case  of  partnerships  and  electing  small 
business  corporations  under  subchapter 
S,  chapter  1  of  the  Code,  amended  re¬ 
turns  shall  be  filed  by  the  partnership 
or  electing  small  business  corporation, 
as  well  as  by  the  partners  or  sharehold¬ 
ers,  as  the  case  may  be.  Any  amended 
return  shall  be  filed  with  the  office  of 
the  district  director  with  whom  the  tax¬ 
payer  files  his  income  tax  return  for 
the  taxable  year  in  which  the  election 
is  made  and,  if  practicable,  on  the  same 
date  the  statement  of  election  is  filed, 
but  amended  returns  shall  be  filed  in  no 
event  later  than  November  30,  1960, 
unless  an  extension  of  time  is  granted 
under  section  6081  of  the  Code.  When¬ 
ever  the  amended  returns  do  not  accom¬ 
pany  the  statement  of  election,  a  copy 
of  the  statement  shall  be  submitted  with 
the  amended  return. 

(4)  Election  to  pay  tax  in  installments. 
(i)  Except  as  otherwise  provided  in 
subdivision  (ii)  of  this  subparagraph,  if 
the  taxpayer  making  the  election  under 
section  4(a)  of  the  Act  also  desires  to 
make  the  election  under  section  4(b) 
of  the  Act  to  pay  the  increase  in  tax  in 
installments,  then  the  statement  of  elec¬ 
tion  shall  include  the  following  addi¬ 
tional  information: 

(a)  A  clear  indication  that  an  election 
is  also  being  made  under  section  4(b)  of 
the  Act; 

(b)  A  summary  of  the  total  increases 
and  decreases  in  tax,  together  with  in¬ 
terest  thereon,  in  sufficient  detail  to  es¬ 
tablish  eligibility  to  make  the  election; 
and 

(c)  The  number  of  annual  install¬ 
ments  in  which  the  taxpayer  elects  to 
pay  the  net  increase  in  tax. 

(ii)  Where  a  partnership  or  electing 
small  business  corporation  under  sub¬ 
chapter  S,  chapter  1  of  the  Code,  has 


made  an  election  under  section  4(a)  of 
the  Act,  and  any  partner  or  share, 
holder,  as  the  case  may  be,  desires  to 
make  an  election  under  section  4(b)  of 
the  Act,  a  statement  of  election  shall  be 
filed  by  such  partner  or  shareholder  con¬ 
taining  the  following  information: 

(a)  A  clear  indication  that  an  election 
is  being  made  under  section  4(b)  of  the 
Act; 

(b)  A  summary  of  the  total  increases 
and  decreases  in  tax,  together  with  in. 
terest  thereon,  of  such  partner  or  share- 
holder  in  sufficient  detail  to  establish 
eligibility  to  make  the  election; 

(c)  The  number  of  annual  install¬ 
ments  in  which  the  partner  or  share¬ 
holder  elects  to  pay  the  net  increase  in 
tax;  and 

(d)  The  office  of  the  district  director 
and  the  date  on  which  the  election  under 
section  4(a)  of  the  Act  was  filed  by  such 
partnership  or  corporation. 

The  statement  of  election  under  section 
4(b)  of  the  Act  shall  be  accompanied 
by  a  copy  of  the  statement  of  election 
under  section  4(a)  of  the  Act  made  by 
the  partnership  or  electing  small  busi¬ 
ness  corporation  under  subchapter  S, 
chapter  1  of  the  Code,  as  the  case 
may  be. 

(c)  Effect  of  election.  An  election 
made  under  section  3  or  4  of  the  Act 
shall  become  irrevocable  on  September 
1,  1960,  and  shall  be  binding  on  the  tax¬ 
payer  for  all  taxable  years  to  which  it 
applies. 

Par.  2.  Paragraph  (c)  (5)  of  §  1.481-2 
Is  amended  to  read  as  follows: 

§  1.481—2  Limitation  on  tax. 

•  •  •  •  * 

(c)  Rules  for  computation  of  tax.  *  •  • 

(5)  (i)  In  the  case  of  a  change  in 
method  of  accounting  by  a  partnership, 
the  adjustments  required  by  section  481 
shall  be  made  with  respect  to  the  tax¬ 
able  income  of  the  partnership  but  the 
limitations  on  tax  under  section  481(b) 
shall  apply  to  the  individual  partners. 
Each  partner  shall  take  into  account 
his  distributive  share  of  the  partnership 
items,  as  so  adjusted,  for  the  taxable 
year  of  the  change.  Section  481(b)  ap¬ 
plies  to  a  partner  whose  taxable  income 
is  so  increasd  by  more  than  $3,000  as  a 
result  of  such  adjustments  to  the  part¬ 
nership  taxable  income.  It  is  not  nec¬ 
essary  for  the  partner  to  have  been  a 
member  of  the  partnership  for  the  two 
taxable  years  immediately  preceding  the 
taxable  year  of  the  change  of  the  part¬ 
nership’s  accounting  method  in  order  to 
have  the  limitation  provided  by  section 
481(b)(1)  apply.  Further,  a  partner 
may  apply  section  481(b)(2)  even 
though  he  was  not  a  member  of  the 
partnership  for  all  the  taxable  years  af¬ 
fected  by  the  computation  thereunder. 

(ii)  In  the  case  of  a  change  in  method 
of  accounting  by  an  electing  small  busi¬ 
ness  corporation  under  subchapter  S, 
chapter  1  of  the  Code,  the  adjustments 
required  by  section  481  shall  be  made 
with  respect  to  the  taxable  income  of 
such  electing  corporation  in  the  year  of 
the  change,  but  the  limitations  on  tax 
under  section  481(b)  shall  apply  to  the 
individual  shareholders.  Section  481(b) 
applies  to  a  shareholder  of  an  electing 
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small  business  corporation  whose  taxable 
income  is  so  increased  by  more  than 
$3,000  as  a  result  of  such  adjustments  to 
such  corporation’s  taxable  income.  It  is 
not  necessary  for  the  shareholder  to  have 
been  a  member  of  the  electing  small  busi¬ 
ness  corporation,  or  for  such  corporation 
to  have  been  an  electing  small  business 
corporation,  for  the  two  taxable  years 
immediately  preceding  the  taxable  year 
of  the  change  of  the  corporation’s  ac¬ 
counting  method  in  order  to  have  the 
limitation  provided  by  section  481(b)  (1) 
apply.  Further,  a  shareholder  may  ap¬ 
ply  section  481(b)(2),  even  though  he 
was  not  a  shareholder,  or  the  corpora¬ 
tion  was  not  an  electing  small  business 
corporation,  for  all  the  taxable  years 
affected  by  the  computation  thereunder. 

(Paragraph  (f),  sec.  5,  of  the  Dealer  Reserve 
Income  Adjustment  Act  of  1060,  74  Stat. 
128;  and  sec.  7805  of  the  Internal  Revenue 
Code  of  1954;  68A  Stat.  917;  26  TJJS.C.  7805) 

IF.R.  Doc.  60-8198;  Filed,  Aug.  30,  1960; 

2:15  p.m.] 


PART  17— temporary  rules  re¬ 
lating  TO  THE  DEALER  RESERVE 
INCOME  ADJUSTMENT  ACT  OF 
1960 

Supersedure 

Cross  Reference:  For  a  document 
superseding  Treasury  Decision  6483  (25 
Fit.  6879),  see  Part  1  of  this  chapter, 
supra.  • 


Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER  G — PROCUREMENT 

PART  590— GENERAL  PROVISIONS 

PART  592— PROCUREMENT  BY 
NEGOTIATION 

PART  596— CONTRACT  CLAUSES 

PART  598— PATENTS,  COPYRIGHTS 
AND  TECHNICAL  DATA 

PART  601— LABOR 

PART  602— GOVERNMENT 
PROPERTY 

PART  605 — PROCUREMENT  FORMS 

PART  606— SUPPLEMENTAL 
PROVISIONS 

Miscellaneous  Amendments 

1.  In  §  590.306-51,  revise  paragraph 
(a)  (4) ;  and  in  §  590.306-52,  revise  para¬ 
graphs  (a)  and  (d)  and  the  introductory 
portion  of  paragraph  (b) ,  as  follows: 

§  590.306—51  Sources  of  transportation 
assistance. 

(a)  *  *  • 

(4)  Installation  Transportation  Offi¬ 
cers.  For  general  transportation  assist¬ 
ance  for  contracting  officers  located  on 
or  adjacent  to  their  respective  installa¬ 
tions.  This  particularly  includes  trans¬ 
portation  officers  in  purchasing  offices. 


§  590.306—52  Transportation  considera¬ 
tions  in  the  procurement  cycle. 

Transportation  considerations  that 
should  be  made  by  contracting  officers 
during  the  procurement  cycle,  when 
transportation  is  involved,  are  set  forth 
below: 

(а)  Preliminary  phase.  This  phase 
covers  the  period  from  receipt  of  the 
procurement  directive  or  other  notice  to 
effect  procurement,  to  the  preparation 
of  invitations  for  bids  or  requests  for 
proposals. 

(1)  From  the  destination  data  pro¬ 
vided  in  the  procurement  directive  the 
contracting  officer  should  determine 
whether  origin  or  f.o.b.  destination  pro¬ 
curement  is  required,  or  whether  bids  or 
proposals  should  be  solicited  on  both 
bases  (Subpart  M,  Part  1  of  this  title). 
When  items  are  to  be  procured  for  desti¬ 
nation  outside  the  United  States,  the 
specific  port,  or  point  of  exit,  to  be  used 
as  the  basis  for  evaluation  of  Govern¬ 
ment  cost  of  transportation  will  be  de¬ 
termined  by  appropriate  coordination 
between  the  contracting  officer  and  the 
Department  of  the  Army  transportation 
contacts.  The  transportation  cost  fac¬ 
tors  which  are  to  be  included  in  the 
invitation  for  bids  or  the  request  for 
proposals  will  be  determined  during 
this  phase. 

(2)  A  review  of  the  delivery  schedule 
should  be  made  to  insure  that  shipments 
are  made  as  economically  as  possible 
under  the  circumstances.  A  shipment 
made  in  less-than-carload  (LCL) ,  or 
less-than-truckload  (LTL)  lots  is  unnec¬ 
essarily  costly  when  consolidation  into 
carload  (CL),  or  truckload  (TL)  lots 
can  be  effected. 

(3)  Parcel  post  (air  or  ordinary)  in 
many  instances  will  provide  a  reliable, 
economical,  and  expeditious  means  of 
movement  of  supplies.  Use  of  this  serv¬ 
ice  permits  direct  movement  from  the 
source  of  supply  to  the  user  without  the 
intermediate  documentation  that  is  re¬ 
quired  when  supplies  are  transported 
through  depots,  air  or  water  terminals. 
However,  in  using  this  service  the  pro¬ 
visions  of  Parts  124  and  125  Postal  Man¬ 
ual,  Post  Office  Department,  must  be 
strictly  adhered  to  in  regard  to  non¬ 
mailable  matter  and  matter  mailable 
under  special  rules. 

(4)  The  physical  characteristics  of 
shipments  should  be  considered.  For 
example,  shipments  of  items  separately 
or  setup  when  they  could  be  shipped 
nested  or  knocked  down  is  one  cause  of 
excess  transportation  costs. 

(5)  Unusually  large  or  heavy  items 
may  not  be  susceptible  to  being  shipped 
by  regular  modes  of  transportation.  In 
such  cases  special  arrangements  will 
have  to  be  made  for  their  shipment. 
This  should  be  determined  prior  to  and 
reflected  in  the  issuance  of  the  invitation 
for  bids  or  requests  for  proposals. 

(б)  Whenever  requirements  or  specifi¬ 
cations  admit  of  discretion  in  the  selec¬ 
tion  of  methods  of  packing  and  packag¬ 
ing  of  supplies,  contracting  officers 
should  select  that  method  which  will 
provide  low  transportation  costs  consist¬ 
ent  with  physical  protection  and  overall 
economy. 


(7)  Every  reasonable  effort  should  be 
made  to  determine  precise  or  general 
destinations  of  supplies,  including  over¬ 
sea  area  for  which  delivery  is  intended. 

(b)  Solicitation  phase.  This  phase 
covers  the  preparation  and  issuance  of 
invitations  for  bids  or  requests  for  pro¬ 
posals.  ( §  1.1305  of  this  title.) 

*  *  •  *  • 

(d)  Contract  administration  phase. 
This  phase  covers  the  period  from  con¬ 
tract  award  through  completion  or  ter¬ 
mination  of  contract. 

(1)  During  this  phase  numerous  fac¬ 
tors  must  be  kept  under  control  to  assure 
the  best  results  for  the  Government  in 
transportation  costs  and  service.  Among 
these  are — 

(1)  Ordering  out. 

-  (ii)  Routing:  release  for  port  ship¬ 
ment:  coordination  of  routing  with  basis 
of  evaluation. 

(iii)  Policing  of  delivery  schedules; 
shipment  of  carload  and  truckload  lots 
whenever  practicable;  meeting  minimum 
weights  attached  to  such  rates;  adjust¬ 
ment  of  payments  as  appropriate. 

(iv)  Documenting;  showing  f.o.b. 
point  properly;  distribution  and  valida¬ 
tion  of  documents. 

(v)  Contract  changes  affecting  trans¬ 
portation. 

(vi)  Special  shipping  arrangements, 
as  for  oversize  and  overweight,  ship¬ 
ments. 

(vii)  Reporting  information  for  spe¬ 
cial  rate  or  rating  adjustments  when  op¬ 
portunities  are  newly  discovered. 

(viii)  Control  of  irregularities  in 
packing,  loading,  loss  and  damage 
causes,  sealing  vehicles,  tallies,  ordering 
cars,  description  of  articles,  documented 
weights,  and  export  requirements. 

(ix)  Small  shipments  problems;  par¬ 
cel  post. 

(x)  State  tax  problems. 

(xi)  Use  of  transit  arrangements. 

(xii)  Effect  of  inspection,  acceptance, 
or  rejection  on  transportation. 

(xiii)  Safety  for  dangerous  shipments. 

The  foregoing  and  other  questions  must 
•frequently  be  the  subject  of  collaboration 
between  the  local  transportation  officer 
and  the  contract  administrator. 

(2)  It  is  important  to  insure  that  the 
transportation  factor  is  considered  in  the 
termination  of  contracts. 

2.  Add  new  §5  590.306-53,  590.306-54, 
and  590.354,  as  follows; 

§  590.306—53  Mail  shipments  (FOB 
Origin). 

(a)  When  mail  is  used  as  the  mode  of 
shipment  to  domestic  or  APO  addresses, 
the  contracting  officer  will  normally  pro¬ 
vide  the  contractor  with  printed  labels 
marked  “Postage  and  Fees  Paid,  Depart¬ 
ment  of  the  Army,”  preaddressed  to  a 
Federal  Government  office  or  officer  sub¬ 
ject  to  the  following: 

(1)  Labels  furnished  to  contractors  or 
vendors  must  in  every  case  bear  typed, 
printed,  or  hands  tamped  return  address 
of  an  activity  of  the  Department  of  the 
Army  below  the  printed  words  “Depart¬ 
ment  of  the  Army”  and  over  the  printed 
words  “Official  Business.”  Name  and 
address  of  a  private  person  or  firm  may 
not  be  shown. 


8376 


RULES  AND  REGULATIONS 


(2)  When  a  special  mailing  service 
(airmail,  insured,  registered)  is  required, 
the  label  must  be  marked  with  the  special 
mailing  service  desired.  This  marking 
may  not  be  handwritten  or  typewritten 
but  must  be  stamped  or  printed. 

(3)  In  cases  where  contractors  are  not 
furnished  official  mailing  labels,  they 
must  use  their  own  labels  and  postage. 
When  reimbursement  for  postage  is  to  be 
made,  the  contractors  must  agree  to  show 
the  postage  charge  as  a  separate  item  on 
the  invoice  for  the  supplies  shipped.  Ex¬ 
cept  when  the  charge  is  less  than  $25, 
the  postage  charge  must  be  supported 
with  a  statement  of  mailing,  signed  by 
the  post  office,  for  each  individual  ship¬ 
ment  which  is  prepared  by  the  contractor 
(Part  141,  Postal  Manual,  Post  Office 
Department). 

(b)  On  domestic  shipments,  airmail 
will  be  used  for  “Blue  Streak”  and  emer¬ 
gency  items  when  airmail  service  will 
result  in  earlier  delivery  to  the  addressee. 

(c)  On  APO  shipments,  the  postal 
service  offers  alternate  means  of  air  and 
surface  movement  by  commercial  and 
military  transportation  based  on  priority 
and  cost  consideration. 

(1)  When  delivery  is  required  to  be 
made  within  15  days  or  less,  or  when  the 
time  element  makes  it  mandatory  that 
air  transportation  be  provided,  parcels 
between  CONUS  and  oversea  areas 
should  be  indorsed  “AIRMAIL.” 

(2)  When  a  delivery  is  required  to  be 
made  within  16  to  30  days,  parcels  will 
be  sent  as  ordinary  official  mail.  This 
category  of  mail  is  normally  transported 
between  the  military  air  terminal  and  the 
oversea  command  by  the  Military  Air 
Transportation  Service  (MATS). 

(3)  If  the  time  element  for  delivery 
exceeds  30  days,  the  parcel  will  be  in¬ 
dorsed  “Surface.”  This  category  of 
mail  is  transported  by  the  Military  Sea 
Transportation  Service  (MSTS) . 

(d)  Parcel  post  shipments  must  not  ex¬ 
ceed  the  following  weight  and  size  limita¬ 
tions  and  bear  indorsements  indicated: 

(1)  Domestic,  (i)  Ordinary  parcels, 
mailed  from  a  first  class  post  office  and 
addressed  to  a  first  class  post  office,  will 
not  exceed  40  pounds  when  addressed  for 
delivery  in  the  local,  first,  or  second 
zones  (150  miles  or  less) .  Ordinary  par¬ 
cels  will  not  exceed  20  pounds  when  ad¬ 
dressed  for  delivery  in  the  third  through 
the  eighth  postal  zones  (over  150  miles) . 

<ii)  Ordinary  parcels  mailed  at  or  to 
second,  third,  or  fourth  class  post  offices, 
and  to  or  from  any  rural  or  star  route, 
will  not  exceed  70  pounds  in  weight. 

(iii)  Air  parcels  may  not  exceed  70 
pounds. 

(iv)  Refer  to  Part  135,  Postal  Manual, 
Post  Office  Department,  for  size  limita¬ 
tions. 

(2)  APO  Shipments,  (i)  Ordinary 
and  air  parcels  may  not  exceed  70  pounds 
or  100  inches  length  and  girth  combined, 
except  as  limited  by  Part  127,  Postal 
Manual,  Post  Office  Department. 

<ii)  When  contractors  use  their  own 
labels  for  making  APO  shipments  the 
parcels  will  be  stamped  or  printed  “Army 
Official  Mail — Contents  for  Official  Use- 
Exempt  from  Customs  Requirements”  in 
*4 -inch  block  letters  immediately  above 
the  address  to  permit  identification  and 


expedite  handling  within  the  postal  serv¬ 
ice.  Use  of  this  marking  does  not  obvi¬ 
ate  the  requirement  for  payment  of  post¬ 
age  by  the  contractor  or  vendor  when  so 
required  by  the  terms  of  the  contract  or 
authorized  by  the  contracting  officer. 

(e)  The  shipment  of  classified  parcels 
are  subject  to  the  provision  of  paragraph 
12,  AR  55-173  (Army  regulations  per¬ 
taining  to  package  shipments  in  mail 
service). 

§  590.306—54  Freight  and  express  ship¬ 
ments  on  commercial  bills  of  lading 
to  domestic  destination  (FOB  ori¬ 
gin). 

When  shipment  is  made  under  prepaid 
commercial  bill  of  lading,  no  contract 
amendment  is  required.  The  supplies 
will  move  for  the  account  of  and  at  the 
risk  of  the  Government,  and  will  become 
Government  property  when  loaded  on  the 
carrier’s  equipment,  unless  otherwise 
provided  in  the  contract.  Loss  or  dam¬ 
age  claims  will  be  processed  in  accord¬ 
ance  with  section  IX,  AR  735-11  (Army 
regulations  pertaining  to  lost,  damaged, 
or  destroyed  property) .  The  contractor 
prepays  the  transportation  charges  as  an 
accommodation  to  the  Government. 
When  the  contractor  will  not  agree  to 
ship  at  his  expense,  subject  to  reim¬ 
bursement,  a  Government  bill  of  lading 
will  be  prepared. 

(a)  Authority  for  shipment.  Where 
the  contract  provides  for  delivery  f.o.b. 
origin  with  shipment  to  be  made  on  a 
Government  bill  of  lading,  the  contract¬ 
ing  officer  or  his  designated  representa¬ 
tive  may  authorize  the  supplier,  when 
justified  or  economical,  to  make  the  fol¬ 
lowing  shipments  under  prepaid  com¬ 
mercial  bill  of  lading,  subject  to  reim¬ 
bursement: 

( 1 )  Unclassified  shipments  not  exceed¬ 
ing  150  pounds  by  any  form  of  commer¬ 
cial  air  transportation.  In  view  of  the 
restrictions  imposed  by  air  carriers  on 
weight  and  size  of  packages,  a  package 
weighing  more  than  100  pounds  or  meas¬ 
uring  more  than  44  x  24  x  20  inches 
should  not  be' tendered  to  a  commercial 
air  carrier  until  it  is  known  that  the 
package  will  be  accepted  by  the  carrier; 

(2)  Unclassified  shipments  not  ex¬ 
ceeding  250  pounds  by  railway  express  or 
bus  express.  In  view  of  the  restriction 
imposed  by  bus  express  carriers  on  weight 
and  size  of  packages,  a  package  weighing 
more  than  100  pounds  or  measuring  more 
than  45  x  24  x  24  inches  should  not  be 
tendered  to  the  carrier  until  it  is  known 
that  the  package  will  be  accepted  by  the 
carrier;  and 

(3)  Unclassified  shipments  not  ex¬ 
ceeding  1,000  pounds  by  other  common 
carriers. 

(b)  Invoice  requirements.  When  the 
contractor  is  authorized  to  ship  under 
prepaid  commercial  bill  of  lading  in  lieu 
of  a  Government  bill  of  lading,  the  con¬ 
tractor  must  agree  to  show  the  transpor¬ 
tation  charges  as  a  separate  item  on 
the  invoice  for  each  individual  shipment 
of  supplies,  unless  otherwise  permitted 
by  the  contract.  The  applicable  inspec¬ 
tion  and  receiving  report  (DD  Form  250, 
DD  Form  1155,  SF  44,  or  contractor’s 
packing  list)  must  include  a  notation 
that  prepaid  freight,  express,  or  com¬ 
mercial  air,  as  applicable,  was  authorized. 


The  amount  shown  on  the  contractor’s 
invoice  for  the  transportation  costs  must 
be  supported  with  either  the  original  or 
a  copy  of  the  carrier’s  receipt,  except 
when  the  amount  of  the  transportation 
charge  is  less  than  $25.  Receipts,  when 
required,  shall  be  in  the  form  of  a  car¬ 
rier’s  bill  which  shall  be — 

(1)  Marked  “Prepaid”; 

(2)  Stamped  “Paid”; 

(3)  Signed  by  the  carrier’s  agent  in 
the  space  for  acknowledgment  of  pay¬ 
ment;  or 

(4)  Bear  a  notation  by  the  contractor 
of  the  check  number  and  date  paid. 

(c)  Domestic  destinations.  Domestic 
destinations  include  United  States  mili¬ 
tary  air  terminals  and  United  States 
Army  water  terminals. 

§  590.354  Administrative  and  manage¬ 
rial  services. 

It  is  the  policy  of  the  Department  of 
the  Army  that  contracts  will  not  be 
placed  for  the  performance  of  adminis¬ 
trative  or  managerial  functions  which 
are  a  responsibility  of  the  Government 
and  by  their  nature  require  the  exercise 
of  discretion,  independence  of  judgment, 
decision,  or  direction,  by  an  official  of 
the  Government. 

3.  In  §  592.101(c),  revise  subpara¬ 
graph  (1) ;  and  in  §  592.213-3(b),  revise 
subparagraphs  (7)  and  (8) ,  and  add  sub- 
paragraph  (9) ,  as  follows: 

§  592.101  Negotiation  as  distinguished 
from  formal  advertising. 

•  •  •  •  * 

(c)  Requests  for  proposals.  (1)  When 
a  procurement  of  supplies  or  services  is 
to  be  announced  in  writing  to  prospec¬ 
tive  contractors  for  the  purpose  of  re¬ 
questing  quotations  and  other  terms  as  a 
basis  for  conducting  negotiations,  con¬ 
tracting  officers  shall  use  Standard  Form 
18  (Request  for  Quotation)  or  DD  Form 
746  (Request  for  Proposals  and  Pro¬ 
posal).  See  §§  16.201  and  16.203  of  this 
title. 

§  592.213—3  Limitation. 

•  •  •  •  • 

(b)  •  •  • 

(7)  Statement  that  the  makes  and 
models  proposed  for  procurement  stand¬ 
ardization  have  passed  preproduction 
tests  (if  applicable  to  the  item) ; 

(8)  Determination  embracing  the 
same  factors  as  are  set  forth  in  §  3.213-3 
of  this  title,  and 

(9)  Inclosures  consisting  of  the  replies 
to  the  requests  required  in  paragraph  (a) 
of  this  section,  except  that  such  replies, 
if  classified,  will  be  separately  submitted. 

4.  Revise  the  heading  and  paragraph 
(a)  in  §  592.650-3;  revise  paragraphs 
(a)(1),  (b)  (1)  (i),  and  (c)  in  §  596.103- 
12;  and  revise  §  596.105-5,  as  follows: 

§  592.650—3  Use  in  conjunction  with 
charge  accounts. 

(a)  Definition.  A  charge  account  is  a 
simplified  procurement  procedure  sim¬ 
ilar  to  the  charge  account  afforded  by  a 
business  concern  to  its  customers. 

§  596.103—12  Disputes. 

(a)  General — (1)  Contract  clause. 
The  Disputes  clauses  contained  in 
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§7.103-12  of  this  title  may  be  modified 
to  provide  for  an  intermediate  appeal 
to  the  Head  of  the  Procuring  Activity, 
provided  such  Head  of  the  Procuring 
Activity  has  been  authorized  by  higher 
authority  to  hear  and  decide  interme¬ 
diate  appeals. 

•  •  •  •  * 

(b>  Procedure  for  Handling  Disputes — 

(1)  Screening,  (i)  The  contracting  offi¬ 
cer  should  screen  disputes  arising  under 
contracts  to  insure  that  findings  and 
decision  appealable  under  the  Disputes 
clause  are  rendered  only  on  disputes 
concerning  questions  of  fact  or  disputes 
otherwise  made  subject  to  the  Disputes 
procedure  by  specific  contract  provisions, 
such  as  a  dispute  as  to  an  equitable  ad¬ 
justment  under  §  7.103-2  of  this  title 
and  §  596.103-2,  Changes  clause,  or 
§  7.103-5  of  this  title.  Inspection  clause, 
or  a  dispute  resulting  from  failure  to 
agree  on  a  redetermined  price  under 
§  7.108  of  this  title,  Incentive  Price  Re¬ 
vision  Clause,  and  §  7.109  of  this  title. 
Price  Redetermination  Clauses.  For  ex¬ 
ample,  an  appealable  decision  and  find¬ 
ings  should  not  be  issued  by  the  con¬ 
tracting  officer:  (a)  where  a  mistake  in 
bid  is  alleged  by  the  contractor  after 
award  in  that  the  procedure  outlined  in 
§  2.405-3  of  this  title  and  §  591.405  of  this 
chapter  covers  such  cases,  or  (b)  where 
the  §  7.104-16  of  this  title,  Gratuities 
clause,  is  to  be  invoked  in  that  under 
such  clause  and  §  30.4  of  this  title,  Find¬ 
ings  of  Fact  are  made  by  duly  designated 
representatives  of  the  Secretary. 

*  •  •  *  • 

(c)  Major  oversea  commands.  (1) 
Each  commanding  general  of  a  major 
oversea  command  shall  appoint  within 
his  command  a  Board  to  be  known  as 
“[name  of  command]  Board  of  Contract 
Appeals.”  The  Board  shall  consist  of 
three  or  more  members  who  shall  be 
persons  trained  in  the  law,  one  of  whom 
shall  be  designated  by  the  appointing 
authority  as  the  President  of  the  Board. 
There  also  shall  be  appointed  a  Recorder 
of  the  Board  who  will  perform  such 
duties  as  the  Board  may  prescribe.  The 
Recorder  of  the  Board  also  may  be  a 
member  thereof. 

(2)  The  Board,  created  pursuant  to 
the  provisions  of  subparagraph  (1)  of 
this  paragraph,  shall  be  designated  by 
the  commanding  general  as  his  duly  au¬ 
thorized  representative  to  hear,  con¬ 
sider,  and  decide,  as  fully  as  he  might  do, 
all  appeals  to  him  under  contracts  hav¬ 
ing  such  provisions.  The  Board  shall  be 
granted  all  powers  necessary  and  inci¬ 
dent  to  the  proper  performance  of  its 
duties  and,  with  the  approval  of  the  ap¬ 
pointing  authority,  shall  adopt  its  own 
methods  of  procedure,  rules,  and  regu¬ 
lations  for  its  conduct  and  for  the  prep¬ 
aration  and  presentation  of  appeals  and 
issuance  of  decisions. 

(3)  Each  commanding  general  of  a 
major  oversea  command  shall  designate 
one  or  more  trial  attorneys,  who  shall  be 
qualified  attorneys  at  law,  for  the  prep- 
paration  and  presentation  of  the  con¬ 
tentions  of  the  procuring  activity  in 
relation  to  appeals  filed  with  the  Board. 
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§  596.105-5  Liquidated  damages* 

See  §  1.313  of  this  title  and  8  590.313 
of  this  chapter. 

5.  Add  new  Subpart  O  to  Part  596,  as 
follows: 

Subpart  O — Clauses  for  Fixed-Price 
Construction  Contracts 

§  596.1501  Price  adjustment  for  sus¬ 
pension,  delay,  or  interruption  of 
the  work. 

The  following  clause  shall  be  inserted 
in  fixed-price  construction  contracts 
whenever  it  is  desired  to  provide  for 
suspension  of  the  work  for  the  conven¬ 
ience  of  the  Government  or  to  provide  for 
administrative  relief  for  unreasonable 
periods  of  delay  caused  by  the  contract¬ 
ing  officer  in  the  administration  of  the 
contract: 

Price  Adjustment  for  Suspension,  Delat,  or 
Interruption  of  the  Work 

(a)  The  Contracting  Officer  may  order  the 
Contractor  in  writing  to  suspend  all  or  any 
part  of  the  work  for  such  period  of  time 
as  he  may  determine  to  be  appropriate  for 
the  convenience  of  the  Government. 

(b)  If,  without  the  fault  or  negligence 
of  the  Contractor,  the  performance  of  all  or 
any  part  of  the  work  is  for  an  unreasonable 
period  of  time,  suspended,  delayed,  or  inter¬ 
rupted  by  an  act  of  the  Contracting  Officer  in 
the  administration  of  the  contract,  or  by 
his  failure  to  act  within  the  time  specified 
in  the  contract  (or  if  no  time  is  specified, 
within  a  reasonable  time),  an  adjustment 
shall  be  made  by  the  Contracting  Officer  for 
any  increase  in  the  cost  of  performance  of 
the  contract  (excluding  profit)  necessarily 
caused  by  the  unreasonable  period  of  such 
suspension,  delay,  or  Interruption,  and  the 
contract  shall  be  modified  in  writing  accord¬ 
ingly.  No  adjustment  shall  be  made  if,  and' 
to  the  extent  that,  performance  by  the  Con¬ 
tractor  would  have  been  prevented  by  other 
causes  even  if  the  work  had  not  been  so 
suspended,  delayed,  or  interrupted.  No  claim 
under  this  clause  shall  be  allowed  (1)  for 
any  costs  Incurred  more  than  twenty  days 
before  the  Contractor  shall  have  notified 
the  Contracting  Officer  in  writing  of  the  act 
or  failure  to  act  involved  (but. this  require¬ 
ment  shall  not  apply  where  a  suspension 
order  has  been  issued),  and  (li)  unless  the 
claim,  in  an  amount  stated,  is  asserted  in 
writing  as  soon  as  practicable  after  the  ter¬ 
mination  of  such  suspension,  delay,  or  in¬ 
terruption  but  not  later  than  the  date  of 
final  settlement  of  the  contract.  Any  dis¬ 
pute  concerning  a  question  of  fact  arising 
under  this  clause  shall  be  subject  to  the 
Disputes  clause. 

6.  Revise  paragraph  (c)(1)  (i)  In 
§  598.202-1  and  add  new  Subpart  C  to 
Part  598,  as  follows: 

§  598.202—1  Acquisition  of  data. 

•  •  *  *  • 

(c)  Contracts  for  experimental,  de¬ 
velopmental,'  or  research  ioork  and 
subcontracts  thereunder — (1)  Consid¬ 
eration  of  effects  of  “ proprietary 
data."  •  *  • 

(i)  The  impact  of  the  exclusion  of  the 
proprietary  data  upon  the  Government’s 
future  use  of  the  results  of  the  contract 
in  (a)  connection  with  such  programs 
as  standardization,  cataloging,  supply, 
inventory  control  of  repair  and  ancillary 
parts,  (b)  the  desirability  of  competition 
for  production  contracts,  and  (c)  the 
manufacture  of  the  equipment  or  prac¬ 


ticing  of  the  process  by  or  for  a  cooper¬ 
ating  foreign  government;  and  if  the 
impact  is  found  to  be  serious. 

Subpart  C— Foreign  License  and  Tech-. 

nical  Assistance  Agreements 
§  598.301  General. 

See  §  9.301  of  this  title. 

§  598.302  Foreign  license  and  technical 
assistance  contracts  between  the 
Government  and  domestic  concerns. 

In  addition  to  the  requirements  of 
8  9.302(a)(1)  and  (2)  of  this  title  each 
contract  shall  provide  that  in  any  sep¬ 
arate  agreement  between  the  primary 
source  (or  any  of  his  subcontractors) 
and  the  second  source  (or  any  of  his 
subcontractors)  there  shall  be  included 
a  statement  referring  to  the  contract 
between  the  Government  and  the  do¬ 
mestic  concern. 

§  598.303  Supply  contracts  between  the 
Government  and  second  sources. 

The  detailed  statement  required  by 
§  9.303(a)  of  this  title  shall  include  the 
“Royalty  Information”  provision  set 
forth  under  §  9.110(a)  (2)  (i)  of  this  title. 

8  598.304  Foreign  license  and  technical 
assistance  agreements  between  do¬ 
mestic  concern  and  foreign  govern¬ 
ment  of  concern. 

§  598.304—1  International  traffic  *  in 
arms  regulations. 

See  §  9.304-1  of  this  title. 

§  598.304—2  Review  of  agreements. 

Proposed  foreign  license  and  technical 
assistance  agreements  between  domestic 
concerns  and  foreign  governments  or 
concerns  forwarded  to  the  Department 
of  the  Army  under  the  provisions  of 
§  9.304-1  of  this  title  will  be  referred  to 
the  cognizant  technical  service  for  re¬ 
view  in  accordance  with  §  9.304-2  of  this 
title  by  appropriate  patent  and  technical 
personnel.  The  comments  and  recom¬ 
mendations  of  the  reviewing  technical 
service  will  be  forwarded  to  the  Deputy 
Chief  of  Staff  for  Logistics,  Department 
of  the  Army,  Washington  25,  D.C., 
ATTN:  Chief,  Industrial  Preparedness- 
Branch. 

7.  In  §  601.101(b),  revise  opening  por¬ 
tion  of  subparagraph  (2)  and  all  of  sub- 
paragraph  (3),  and  in  §  601.404-2,  revise 
paragraph  (b)  as  follows: 

§  601.101 '  Labor  relations. 

•  •  •  •  • 

(b)  Labor  responsibility.  *  *  • 

(2)  Subject  to  the  restrictions  in  sub¬ 
divisions  (i)  and  (ii)  of  this  subpara¬ 
graph,  the  Head  of  the  Procuring  Activ¬ 
ity,  or  his  delegates,  are  authorized  to 
communicate  with  local  labor  organiza¬ 
tions  and  the  local  offices  of  Federal 
agencies  in  connection  with  labor  mat¬ 
ters  of  concern  to  a  particular  activity, 
but  no  action  which  is  not  mutually  ac¬ 
ceptable  to  the  Head  of  the  Procuring 
Activity  and  the  local  organization  shall 
be  taken  without  requisite  coordination. 

•  •  •  •  • 

(3)  Heads  of  procuring  activities,  or 
their  delegates,  are  authorized  to  com¬ 
municate  with  local  labor  organizations. 
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and  the  local  offices  of  State  and  Federal 
agencies,  for  the  purpose  of  removing 
necessary  material  from  strikebound 
facilities  in  accordance  with  procedures 
’prescribed  in  Subpart  O  of  this  part. 

§  601.404-2  Wage  determinations. 

•  •  •  •  • 

(b)  Responsibility  for  requesting  de¬ 
terminations.  The  office  responsible  for 
the  preparation  of  specifications  or  the 
awarding  of  contracts  for  projects  in  ex¬ 
cess  of  $2,000  is  responsible  for  request- 
ing  the  appropriate  predetermination  of 
wage  rates  to  be  contained  in  the  con¬ 
tract.  When  contract  specifications  are 
prepared,  they  should  include  a  current 
wage  determination.  If  the  wage  deter¬ 
mination  is  not  available  when  invita¬ 
tions  for  bids  are  issued,  the  specifica¬ 
tions  will  contain  a  statement  that  wage 
rates  will  be  supplied  by  addenda  to  the 
specifications.  Contracting  officers  will 
not  open  bids  on  projects  subject  to  the 
provisions  of  the  Davis-Bacon  Act  until 
the  requested  determination  of  wage 
rates  has  been  incorporated  in  the  speci¬ 
fications.  No  contract,  either  preliminary 
(letter  contract)  or  definitive,  will  be  ex¬ 
ecuted  until  the  applicable  wage  deter¬ 
minations  have  been  obtained.  If,  after 
a  timely  request  for  a  wage  determina¬ 
tion  has  been  made  and,  the  Secretary 
of  Labor  has  not  established  a  wage  rate 
for  a  particular  classification  which  is 
to  be  used  in  the  performance  of  a  con¬ 
tract,  the  contracting  officer  may  proceed 
with  the  execution  of  the  contract  and 
establish  a  wage  rate  in  accordance  with 
§601.404-3. 

8.  Revise  §§602.1707,  602.1712-5,  and 
602.1714-1  (b) .  as  follows: 

§  602.1707  Segregation  or  commingling 
of  Government  property  and  con* 
tractor**  property. 

Where  a  production  line  is  solely  en¬ 
gaged  in  Government  work,  contractor- 
owned  and  Government-owned  plant 
equipment,  special  tooling,  and  items 
under  tool  room  control  may  be  com¬ 
mingled  upon  the  approval  of  the  prop¬ 
erty  administrator.  Such  approval  will 
be  based  upon  assurance  that  the  items 
are  clearly  identified  as  Government 
property;  that  the  procedures  of  the 
contractor  and  the  property  adminis¬ 
trator  provide  protection  through  in¬ 
spection;  and  that  the  items  will  be 
used  solely  for  Government  work.  Ap¬ 
proval  to  place  Government-furnished 
production  equipment  in  a  contractor’s 
production  line,  equipped  with  both  Gov¬ 
ernment-owned  and  contractor-owned 
production  equipment,  is  considered  an 
inherent  part  of  the  authorization  to 
provide  such  equipment  to  the  contrac¬ 
tor.  CB-206  and  C-210] 

§  602.1712-5  Financial  control  ac¬ 
counts. 

In  order  to  conform  to  the  Financial 
Management  Plan  of  the  Army  (AR  37-5 
and  AR  37-108) ,  dollar  amounts  of  Gov¬ 
ernment-owned  facilities  of  the  classes 
of  property  specified  in  paragraph  304.7, 
§  30.2  of  this  title,  will  be  secured  by  the 
property  administrator  from  the  official 


property  records  of  Department  of  Army 
contractors.  Detailed  procedures  for  use 
of  this  information  by  property  admin¬ 
istrators  and  finance  and  accounting 
officers  are  contained  in  AR  735-20,  AR 
735-72,  and  AR  37-108.  Financial  con¬ 
trols  are  not  required  for  minor  plant 
equipment,  special  tooling  or  materials 
(paragraph  B-103,  §  30.2  of  this  title) , 
except  that,  financial  information  re¬ 
quired  in  connection  with  property  which 
is  part  of  the  corpus  of  the  Army  Stock 
Fund,  a  Single  Manager  Stock  Fund  or 
the  Army  Industrial  Fund,  or  is  governed 
by  the  Army  Command  Management 
System,  will  be  secured,  when  required, 
from  the  accounting  records  of  the  con¬ 
tractor.  The  criteria  set  forth  in  para¬ 
graphs  (a)  and  (b)  of  this  section  shall 
be  applied  when  classifying  equipment 
for  this  purpose: 

(a)  Production  equipment  includes 
equipment  and  machinery  valued  at  $500 
and  more  per  unit  as  defined  in  AR  700- 
34.  This  will  include  such  property  in 
actual  use,  stored  in  place  as  standby, 
placed  in  proximity  storage,  or  main¬ 
tained  in  reserve  in  central  storage  when 
such  equipment  is  in  possession  or  con¬ 
trol  of  a  contractor  under 'the  terms  of 
a  contract,  and 

(b)  Plant  equipment  includes  prop¬ 
erty  of  a  capital  nature  with  unit  acquisi¬ 
tion  cost  of  $200  and  more  per  unit  and 
production  equipment  with  unit  acqui¬ 
sition  costs  of  $200  to  $500  [B-304.3  and 
B-304.71. 

§602.1714—1  Identification  markings  of 
Government  property. 

•  •  •  •  • 

.  (b)  Based  upon  the  above  identifica¬ 
tion  marking  system,  a  machine  pur¬ 
chased  from  the  Government  funds  for 
production  of  medium  tanks  on  a  pro¬ 
curement  program  assigned  to  the  Ord¬ 
nance  Tank  Automotive  Command  could 
have  the  following  Identification  mark- 
ing; 

USA-01-02-000,001  I 


9.  Revise  §§  605.101,  605.801(c),  605.- 
807,  605.851,  605.852,  605.853  and  605.858, 
as  follows: 

§  605.101  Separate  Award  Type  (Stand* 
ard  Forms  30,  31,  32,  26,  and  36, 
and  DD  Form  1260). 

§  605.801  Statement  and  Certificate  of 
Award  (Standard  Form  1036). 

•  •  •  •  • 

(c)  each  purchase  order  or  other  con¬ 
tractual  document  retained  by  a  procur¬ 
ing  activity  indicates  the  basis  on  which 
issued.  (§§  2.407-7  and  16.801  of  this 
title  and  §§  59 1.406-5 (a)  and  591.450 

(d)  (2)  of  this  subchapter.) 

§  605.807  Individual  Procurement  Ac¬ 
tion  Report  (DD  Form  350). 

DD  Form  350  shall  be  prepared  in  ac¬ 
cordance  with  Subpart  C,  Part  606  of  this 
chapter. 

§  605.851  Abstract  of  Bids. 

(Section  2.403  of  this  title  and  §  591.402 
of  this  chapter.) 


§  605.852  Montlily  Procurement  Sum. 
mary  by  Purchasing  Office  (DD 
Form  1057). 

DD  Form  1057  shall  be  prepared  in 
accordance  with  Subpart  C,  Part  606  of 
this  chapter. 

§  605.853  Purchase  Request  and  Com¬ 
mitment  (DA  Form  14—115). 

See  paragraph  3-74,  AR  37-108,  Ad¬ 
ministrative  Army  regulations  pertaining 
to  general  accounting  and  reporting  for 
finance  and  accounting  offices. 

§  605.858  Transfer  of  Construction 
(ENG  Form  290). 

(Section  602.1712-3  of  this  chapter.) 

10.  Revise  the  last  sentence  in 
§  606.301-2,  as  follows: 

§  606.204—15  Contract  review. 

•  •  •  To  the  extent  that  the  review 
required  herein  is  impractical.  Heads  of 
Procuring  Activities  may  waive  this  pro¬ 
vision  upon  making  a  determination  to 
that  effect  on  an  individual  contract 
basis. 

§  606.301—2  Procurement  action. 

The  term  procurement  action  as  used 
in  this  report  refers  to  any  contractual 
action  to  obtain  supplies,  services,  or 
construction  which  obligates  or  deobli- 
gates  appropriated  funds.  •  •  • 

[C  24,  APP,  Aug.  5.  1960]  (Sec.  3012,  70A 
Stat.  157;  10  U.S.C.  3012.  Interpret  or  apply 
sec s.  2301-2314,  70A  Stat.  127-133;  10  USC. 
2301-2314) 

Bruce  Easley, 
Major  General,  U.S.  Army, 
Acting  The  Adjutant  General. 

[F.R.  Doc.  60-8106;  Plied,  Aug.  31,  1966; 
8:45  am.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  207— NAVIGATION 
REGULATIONS 

Piscataqua  River,  Maine 

Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  August 
8, 1917  (40  Stat.  266;  33  U.S.C.  1) ,  §  207.6 
is  hereby  prescribed  establishing  and 
governing  the  use  of  a  restricted  area  in 
Piscataqua  River  adjacent  to  the  easterly 
side  of  Seavey  Island,  Portsmouth  Naval 
Shipyard,  Kittery,  Maine,  as  follows: 

§  207.6  Piscataqua  River  at  Portsmouth 
Naval  Shipyard,  Kittery,  Maine;  re¬ 
stricted  area. 

(a)  The  area.  Beginning  at  a  point 
on  the  easterly  side  of  Seavey  Island  at 
latitude  43°04'37",  longitude  70°43'44"; 
thence  to  latitude  43°04'36",  longitude 
70°43'40";  thence  to  the  pier  on  the 
westerly  side  of  Clark  Island  at  latitude 
43°04'36.5",  longitude  70°43'34";  thence 
along  the  northerly  side  of  Clark  Island 
to  a  point  on  the  easterly  side  at  latitude 
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43°04'37",  longitude  70°43'25";  thence 
northeasterly  to  the  easterly  side  of 
Jamaica  Island  at  latitude  43° 04 '49", 
longitude  70°43'24";  thence  along  the 
southerly  and  westerly  sides  of  Jamaica 
Island;  and  thence  generally  along  the 
easterly  side  of  Seavey  Island  to  the 
point  of  beginning. 

(b)  The  regulations.  All  vessels  are 
prohibited  from  entering  the  area  unless 
approved  by  the  Commandant,  First 
Naval  District,  Boston,  Massachusetts,  or 
such  agency  as  he  may  designate,  except 
vessels  of  other  military  agencies  in  case 
of  emergency. 

[Regs.,  Aug.  17,  1960,  285/91  (Piscataqua 
River,  Maine) — ENGCW-OJ 

(Sec.  7,  40  Stat.  266;  33  U.S.C.  1) 

Bruce  Easley, 

Major  General,  U.S.  Army, 
Acting  The  Adjutant  General. 

[Pit.  Doc.  60-8106;  Plied,  Aug.  31,  1960; 
8:45  a.m.] 


PART  207— NAVIGATION 
REGULATIONS 

Weekley  Bayou,  Florida 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8, 
1917  (40  Stat.  266;  33  U.S.C.  1),  §  207.175a 
is  hereby  prescribed  establishing  and 
governing  the  use  of  a  restricted  area  in 
Weekley  Bayou,  Florida,  as  follows: 

§  207.175a  Weekley  Bayou,  an  arm  of 
Boggy  Bayou,  Fla.,  at  Eglin  Air  Force 
Base;  restricted  area. 

(a)  The  area.  All  waters  of  Weekley 
Bayou  west  of  a  line  drawn  between  lati¬ 
tude  30°  28 '57",  longitude  86° 29 '03",  and 
latitude  30°28'58",  longitude  86°29'06'\ 
said  line  crossing  the  Bayou  approxi¬ 
mately  225  yards  above  its  mouth. 

(b)  The  regulations.  (1)  No  vessel 
shall  enter  the  area  without  the  permis¬ 
sion  of  the  Commander,  Eglin  Air  Force 
Base,  Florida,  or  his  authorized  repre¬ 
sentative. 

(2)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commander, 
Eglin  Air  Force  Base,  Florida,  or  such 
agencies  as  he  may  designate. 

[Regs.,  Aug.  16,  1960,  285/91  (Weekley  Bayou, 
Fla. )  -ENGCW-OJ  (Sec.  7,  40  Stat.  266;  33 
UJ3.C.  1) 

Bruce  Easley, 

Major  General,  U.S.  Army, 
Acting  The  Adjutant  General. 

[PR.  Doc.  60-8107;  Filed,  Aug.  31,  1960; 

8:45  a.m.J 

Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  II — Forest  Service,  Depart¬ 
ment  of  Agriculture 

PART  211— ADMINISTRATION 
Appeals  From  Administrative  Action 

Section  211.2(a)  is  hereby  revised  to 
read  as  follows: 


FEDERAL  REGISTER 

§  211.2  Appeals  from  administrative 
action. 

(a)(1)  Any  person  having  a  con¬ 
tractual  relationship  with  the  Forest 
Service  (other  than  one  relating  to  the 
construction,  alteration  or  repair  of  pub¬ 
lic  buildings  or  works,  or  to  the  purchase 
of  administrative  supplies,  equipment, 
materials  or  services),  aggrieved  by  any 
administrative  action  or  decision  of  an 
officer  of  the  Forest  Service  relating 
thereto,  may  file  with  such  officer  a  writ¬ 
ten  request  for  reconsideration  thereof, 
or  written  notice  of  appeal  therefrom; 
except  that  no  request  for  reconsidera¬ 
tion  or  appeal  can  be  taken  where  the 
relief  appellant  seeks  is  reformation  of  a 
contract  or  monetary  damages  or  where 
the  jurisdiction  of  another  government 
agency  over  the  subject  matter  of  such 
request  or  appeal  supersedes  that  of  this 
Department.  Such  actions  or  decisions 
shall  be  final  unless  requests  for  recon¬ 
sideration  thereof,  or  notice  of  appeal 
therefrom,  is  filed  within  30  days  from 
receipt  of  notice  of  the  action  or  decision. 
Unless  the  written  notice  of  appeal  is 
accompanied  by  a  showing  of  an  accept¬ 
able  reason  for  allowing  a  longer  time 
for  preparation,  it  shall  be  accompanied 
by  a  statement  setting  forth  in  detail  the 
reasons  why  the  action  or  decision  ap¬ 
pealed  from  is  contrary  to,  or  in  conflict 
with,  the  facts,  the  law,  or  the  regula¬ 
tions  of  the  Secretary,  together  with  any 
documents  supporting  the  appellant's 
position.  Upon  receipt  of  such  state¬ 
ment,  the  officer  shall  prepare  his  own 
statement  reviewing  the  matter  and  pre¬ 
senting  the  facts  and  considerations  upon 
which  his  action  or  decision  was  based. 
The  two  statements,  together  with  all 
papers  comprising  the  record  in  the  mat¬ 
ter,  shall  then  be  transmitted  to  the 
reviewing  officer.  The  reviewing  officer 
will  be  the  immediate  superior  of  the 
officer  whose  action  or  decision  is  ap¬ 
pealed,  for  example,  in  the  following 
order:  Forest  supervisor,  regional  for¬ 
ester,  Chief  of  the  Forest  Service,  and 
Secretary  of  Agriculture.  Except  as 
provided  in  subparagraphs  (2),  (3),  (4) 
and  (5)  of  this  paragraph,  the  reviewing 
officer  will  consider  the  matter  and  advise 
both  the  subordinate  officer  and  the  ap¬ 
pellant  of  his  decision  on  the  basis  of  the 
statements  and  record  submitted  to  him: 
Provided,  That  upon  the  written  request 
of  the  appellant  made  within  15  days 
after  the  filing  of  his  statement,  the  re¬ 
viewing  officer  will  afford  the  appellant 
the  opportunity  to  present  his  views 
orally:  Provided  further.  That  if  the  re¬ 
viewing  officer  considers  the  statements 
and  records  inadequate  to  support  a 
proper  decision,  he  may  provide  for  the 
production  of  such  additional  evidence 
and  information  as  may  be  appropriate 
or  he  may  remand  the  matter  for  further 
consideration  by  the  officer  from  whom 
the  appeal  was  taken. 

(2)  When  an  appeal  is  to  the  Chief  of 
the  Forest  Service  from  an  action  or  de¬ 
cision  of  the  regional  forester  or  com¬ 
parable  officer  the  procedure  and  review 
will  be  in  accordance  with  this  para¬ 
graph.  If  the  appellant  wishes  the  re¬ 
view  by  the  Chief  to  be  on  the  statements 
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and  records  and  in  the  manner  pre¬ 
scribed  in  subparagraph  (1)  of  this  sec¬ 
tion,  the  notice  of  appeal  and  accom¬ 
panying  statement  of  reasons  shall  be 
filed  with  the  regional  forester  or  com¬ 
parable  officer  within  30  days  from  re¬ 
ceipt  of  notice  of  the  action  or  decision. 
If  the  appellant  wishes  a  public  hearing 
to  present  evidence  on  an  issue  of  fact, 
the  notice  of  appeal  in  triplicate  shall  be 
filed  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.C.,  within  30  days  from  re¬ 
ceipt  of  notice  of  the  action  or  decision, 
and,  unless  the  notice  of  appeal  is  ac¬ 
companied  by  a  showing  of  an  accept¬ 
able  reason  for  allowing  a  longer  time 
for  preparation  of  the  petition,  it  shall 
be  accompanied  by  a  petition  in  tripli¬ 
cate  setting  forth  (i)  the  reasons  why 
the  action  or  decision  appealed  from  is 
contrary  to,  or  in  conflict  with,  the  facts, 
the  law,  or  the  regulations  of  the  Secre¬ 
tary  and  (ii)  the  relief  requested.  The 
Hearing  Clerk  of  the  Department  will 
docket  the  case  and  serve  one  copy  of  the 
notice  of  appeal  and/or  petition  on  the 
regional  forester  or  comparable  officer, 
who  shall  within  30  days  from  receipt 
of  the  petition  file  in  triplicate  a  mo¬ 
tion,  answer  or  other  responsive  pleading 
with  the  Hearing  Clerk,  who  will  serve  a 
copy  of  such  pleading  on  the  appellant. 
When  all  pleadings  have  been  filed  the 
Hearing  Clerk  will  refer  the  docket  to 
the  Chief  Hearing  Examiner.  The  Chief 
Hearing  Examiner  will  designate  a  hear¬ 
ing  examiner  to  act  on  preliminary 
matters  to  fix  the  time  and  place  for  a 
hearing,  and  to  conduct  the  hearing,  ad¬ 
minister  oaths  and  affirmations,  and  do 
all  acts  and  take  all  measures  necessary 
for  the  maintenance  of  order  at  the  hear¬ 
ing,  and  to  assure  that  all  parties  are  af¬ 
forded  a  full  and  complete  hearing.  The 
hearing  examiner  will  require  the  testi¬ 
mony  of  witnesses  to  be  under  oath  or 
affirmation  and  subject  to  cross-exami¬ 
nation.  He  will  receive  only  evidence 
which  is  germane  to  the  issue  involved 
and  shall  exclude  evidence  which  is  im¬ 
material,  irrelevant  or  unduly  repetitious 
or  which  is  not  the  sort  upon  which  re¬ 
sponsible  persons  are  accustomed  to  rely. 
Where  evidence  is  excluded  the  party  af¬ 
fected  may  introduce  in  the  record  an 
offer  of  proof  and  the  objecting  party 
may  introduce  an  offer  of  proof  in  re¬ 
buttal.  At  the  close  of  the  hearing,  the 
hearing  examiner  shall  specify  a  time 
for  the  filing  of  briefs.  All  papers  and 
documents  filed  in  the  proceeding  shall 
be  filed  in  triplicate,  either  with  the 
hearing  examiner,  if  filed  during  the 
hearing,  or  with  the  Hearing  Clerk,  if 
filed  at  other  times,  who  shall  serve 
copies  thereof  by  mail  or  in  person  upon 
the  opposite  party  or  his  attorney  or 
agent  of  record.  As  soon  as  the  time  for 
the  filing  of  briefs  has  expired,  the  Hear¬ 
ing  Clerk  shall  transmit  the  entire  record 
to  the  Chief  of  the  Forest  Service.  The 
Chief  of  the  Forest  Service  will  render 
a  decision  based  exclusively  on  said  rec¬ 
ord,  and  file  his  decision  with  the  Hear¬ 
ing  Clerk,  who  will  retain  one  signed 
copy,  serve  one  signed  copy  on  the  ap¬ 
pellant,  and  serve  a  copy  on  the  subordi¬ 
nate  Forest  Service  officer:  Provided, 
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That  If  the  Chief  of  the  Forest  Service 
determines  that  the  record  is  inadequate 
to  support  a  proper  decision,  he  may  or¬ 
der  a  further  hearing. 

(3)  When  appeal  is  to  the  Secretary 
from  a  decision  of  the  Chief  of  the  Forest 
Service  on  an  appeal  from  an  action  or 
decision  of  the  regional  forester  or  com¬ 
parable  officer,  the  procedure  and  re¬ 
view  will  be  in  accordance  with  this  par¬ 
agraph.  If  the  Chief’s  decision  was 
based  on  the  record  and  statements,  the 
appeal  shall  be  in  the  manner  prescribed 
in  subparagraph  (1)  of  this  paragraph. 
If  the  Chief’s  decision  was  based  on  a 
hearing  record,  the  appellant  shall  file 
notice  of  appeal  and  statement  of  rea¬ 
sons  why  the  Chief’s  decision  is  in  error 
within  30  days  from  receipt  of  notice  of 
the  decision  with  the  Hearing  Clerk,  who 
will  serve  a  copy  of  the  statement  of  rea¬ 
sons  on  the  Chief.  Within  30  days  there¬ 
after  the  Chief  will  file  with  the  Hearing 
Clerk  a  statement  setting  forth  the  facts 
and  circumstances  upon  which  his  deci¬ 
sion  was  based.  Thereupon,  the  Hearing 
Clerk  will  forward  the  record  and  state¬ 
ments  to  the  Secretary. 

(4)  When  the  appeal  is  to  the  Secre¬ 
tary  from  an  initial  action  or  decision  of 
the  Chief  of  the  Forest  Service  or  recon¬ 
sideration  thereof,  the  procedure  and  re¬ 
view  will  be  in  accordance  with  subpara¬ 
graph  (1)  of  this  paragraph:  Provided, 
That  if  the  appellant  wishes  a  public 
hearing  to  present  evidence  on  a  question 


of  fact,  before  an  appeal  is  taken  to  the 
Secretary  the  appellant  shall  file  notice 
of  appeal  and  petition  with  the  Hearing 
Clerk  in  the  manner  prescribed  in  sub- 
paragraph  (2)  of  this  paragraph  and  the 
appeal  shall  be  handled  in  the  same 
manner  as  though  it  were  an  appeal  to 
the  Chief  from  an  action  or  decision  of 
the  regional  forester  or  comparable  offi¬ 
cer,  and  the  decision  of  the  Chief  may  be 
appealed  in  the  manner  prescribed  in 
subparagraph  (3)  of  this  paragraph  for 
appeals  to  the  Secretary  from  a  Chief’s 
decision  based  on  a  hearing  record. 

(5)  The  decision  of  the  Secretary  on 
an  appeal  pending  before  him  will  be 
based  solely  on  the  record  upon  which 
the  Chief’s  decision  was  based,  together 
with  the  statement  of  the  appellant  ac¬ 
companying  his  notice  of  appeal  detail¬ 
ing  the  reasons  he  believes  the  Chief’s 
decision  to  be  in  error  and  the  statement 
of  the  Chief  setting  forth  the  facts  and 
considerations  upon  which  his  decision 
was  based.  In  instances  where  the  Sec¬ 
retary  determines  that  the  record  is  in¬ 
complete  or  insufficient,  he  will  remand 
the  matter  to  the  Chief  with  appropriate 
instructions  for  further  action. 

(30  Stat.  35  as  amended;  16  U.S.C.  551) 

Done  at  Washington,  D.C.,  this  25th 
day  of  August  1960. 

E.  L.  Peterson, 

Assistant  Secretary  of  Agriculture. 

[F.R.  Doc.  60-8153;  Filed,  Aug.  31,  1960; 

8:49  a-m.[ 


Title  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart¬ 
ment  of  Commerce 

SUBCHAPTER  G — EMERGENCY  OPERATIONS 

[General  Order  75,  Rev.,  Amdt.  6] 

PART  308— WAR  RISK  INSURANCE 
Change  in  Expiration  Dates 

Section  308.6  Period  of  interim  binders 
if  insurance  thereunder  does  not  attach, 
§  308.106  Standard  form  of  war  risk  huU 
insurance  interim  binder,  §  308.206 
Standard  form  of  war  risk  protection  and 
indemnity  insurance  interim  binder,  and 
§  308.305  Standard  form  of  Second  Sea¬ 
men’s  war  risk  interim  binder  are  hereby 
amended  by  changing  the  expiration 
dates  appearing  therein  from  “midnight, 
September  7, 1960,  G.M.T.”  to  “midnight, 
December  7,  1960,  G.M.T.” 

(Section  204,  49  Stat.  1987,  as  amended;  46 
U.S.C.  1114) 

Dated:  August  12, 1960. 

By  order  of  the  Maritime  Adminis¬ 
trator. 

Geo.  A.  Viehmann, 
Assistant  Secretary. 

[F.R.  Doc.  60-8138;  Filed,  Aug.  31,  I960; 
8:48  a.m.[ 


Proposed  Rule  Making 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Parts  40,  41,  42  1 

{Reg.  Docket  No.  491;  Draft  Release  69-15] 

flight  crewmembers  assigned 

TO  DUTY  ON  TURBINE-POWERED 

AIRPLANES  OPERATED  ABOVE 

25,000  FEET 

Oxygen  Mask  Requirements  and 
Altitude  Training 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  405.27,  14 
CFR  Part  405),  notice  is  hereby  given 
that  the  Federal  Aviation  Agency  has 
under  consideration  a  proposal  to  amend 
Parts  40,  41,  and  42  of  the  Civil  Air  Regu¬ 
lations  as  hereinafter  set  forth. 

.Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by  sub¬ 
mitting  such  written  data,  views,  or  argu¬ 
ments  as  they  may  desire.  Communica¬ 
tions  should  be  submitted  in  duplicate  to 
the  Docket  Section  of  the  Federal  Avia¬ 
tion  Agency,  Room  B-316, 1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  All 
communications  received  by  November  2, 
1960,  will  be  considered  by  the  Adminis¬ 
trator  before  taking  action  upon  the 
proposed  rules.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com¬ 
ments  submitted  will  be  available  for  ex¬ 
amination  by  interested  persons  in  the 
Docket  Section  when  the  prescribed  date 
for  return  of  comments  has  expired. 

The  FAA  originally  adopted  Civil  Air 
Regulations  Amendment  40-23  in  No¬ 
vember  1959,  after  due  consideration  had 
been  given  to  all  information  available. 
At  that  time  there  was  some  disagree¬ 
ment  in  the  industry  concerning  the  re¬ 
quirement  for  one  pilot  to  wear  and  use 
the  oxygen  mask  above  25,000  feet.  How¬ 
ever,  the  FAA  concluded  that  when  oper¬ 
ating  at  these  higher  altitudes  one  pilot 
should  continuously  wear  and  use  a  mask, 
inasmuch  as  the  time  element  required 
to  don  and  use  masks  was  so  critical  that 
any  delay  in  donning  them  would  defi¬ 
nitely  be  prejudicial  to  the  interests  of 
safety.  Thus,  to  minimize  the  danger 
inherent  in  this  situation,  one  pilot  was 
required  to  wear  and  use  his  mask  at  all 
times  when  operating  above  25,000  feet, 
and  the  remaining  flight  crewmembers 
were  required  to  wear  their  masks  in  a 
position  ready  for  immediate  use. 

The  FAA  later  determined  that  of  the 
various  types  of  masks  intended  to  be 
used  in  compliance  with  this  regulation 
certain  masks  had  distinct  advantages 
with  respect  to  the  facility,  certainty, 
and  speed  with  which  they  could  be 
donned.  As  a  result.  Civil  Air  Regula¬ 
tions  Amendment  40-25  was  adopted  to 
become  effective  February  1,  1960. 

Amendment  40-25  gave  recognition  to 
this  “quick-donning”  type  of  oxygen 
mask  and  did  not  require  the  one  pilot 
to  wear  and  use  a  mask  below  30,000 


feet  when  all  flight  crewmembers  were 
also  equipped  with  a  quick-donning  mask 
which  had  been  demonstrated  to  be  sat¬ 
isfactory  to  the  Administrator. 

In  the  preamble  to  Civil  Air  Regula¬ 
tions  Amendment  40-25  it  was  stated 
that  the  Federal  Aviation  Agency  would 
continue  to  study  the  need  for  and  use 
of  oxygen  masks  by  flight  crewmembers. 
In  connection  with  this  study,  a  meeting 
was  held  in  Washington,  D.C.,  on  June  2, 
1960,  with  representatives  of  the  air  car¬ 
rier  industry  and  other  interested  per¬ 
sons  to  review  the  experience  gained  with 
this  rule  since  February  1,  1960. 

During  the  discussion  meeting  on  June 
2,  1960,  considerable  comments  were 
offered  with  respect  to  the  standards  for 
approval  of  a  quick-donning  mask.  The 
industry  stated  that  the  criteria  for  eval¬ 
uating  the  suitability-of  a  quick-donning 
mask  should  be  based  on  “time”  only.  It 
was  further  stated  that  the  design  of  the 
mask  and  its  stowed  location  in  the  cock¬ 
pit,  or  whether  it  must  be  worn,  should 
be  left  to  the  manufacturers  and  opera¬ 
tors,  provided  it  could  be  demonstrated 
that  the  oxygen  mask  was  readily  avail¬ 
able  and  could  be  donned  in  a  given 
period  of  time. 

On  the  other  hand,  there  are  other 
factors  in  addition  to  “time”  which  the 
Federal  Aviation  Agency  has  recognized 
during  the  approval  of  quick-donning 
masks.  Among  these  have  been  the 
following : 

1.  That  the  oxygen  mask  should  be 
capable  of  being  immediately  placed  on 
the  face  for  use  secured  and  sealed  with 
either  hand. 

2.  That  the  oxygen  mask  should  be 
worn  in  a  ready  position  in  order  to 
eliminate  the  possibility  that  the  oxygen 
mask  may,  under  the  extreme  stress  of 
the  emergency,  be  dropped  out  of  reach 
or  become  entangled  in  the  process  of 
being  donned  from  a  stowed  location; 
and  to  insure  that  donning  of  the  oxygen 
mask  will  require  a  minimum  of  atten¬ 
tion  and  effort  and,  thereby,  the  least 
degree  of  interference  with  important 
crew  duties  during  the  emergency. 

3.  That  the  action  of  donning  the 
oxygen  mask  should  be  accomplished 
without  disturbing  glasses,  headphones, 
or  other  equipment  worn. 

In  regard  to  the  altitude  above  which 
one  pilot  must  wear  and  use  the  oxygen 
mask  at  all  times,  the  industry  repre¬ 
sentatives  in  the  meeting  on  June  2, 1960, 
expressed  the  opinion  that  the  present 
rules  pertaining  to  the  wearing  and  use 
of  the  oxygen  mask  by  one  pilot  on  flights 
operated  above  25,000  feet  actually  de¬ 
tract  from  the  safety  of  the  flights. 
They  asserted  that  the  required  wearing 
of  the  oxygen  mask  was  physically  and 
psychologically  detrimental  to  the  pilots 
concerned  because  of  the  following  fac¬ 
tors:  (1)  Lack  of  convenient  communi¬ 
cation  with  other  flight  crewmembers, 
(2)  discomfort  of  the  oxygen  mask  on  the 
face,  (3)  discomfort  of  breathing  oxy¬ 
gen,  and  oxygen  flowing  in  the  eyes,  (4) 


obstruction  of  vision  Inside  and  outside 
of  the  cockpit,  (5)  annoyance  factors  of 
the  oxygen  mask,  hose,  and  other  ap¬ 
paratus,  (6)  sanitation  of  the  mask,  and 
(7)  fatigue,  both  physical  and  mental. 
It  was  stated  that  any  one  of  the  above 
factors  in  itself  is  not  a  major  problem; 
however,  when  combined,  they  seriously 
detract  from  the  overall  safety  of  the 
operations.  The  industry  representa¬ 
tives  were  unanimous  in  their  recom¬ 
mendation  that  such  factors  be  taken 
into  account  and  that  the  rules  prescrib¬ 
ing  the  altitude  at  which  oxygen  masks 
must  be  worn  by  one  pilot  at  the  controls 
of  the  airplane  be  revised  from  the  pres¬ 
ent  requirement  of  25,000  feet  (30,000 
feet  with  a  quick-donning  mask)  to 
35,000  feet  and  above. 

In  view  of  the  concern  which  the  in¬ 
dustry  has  expressed  with  regard  to  the 
present  regulation  governing  oxygen 
mask  requirements,  the  Agency  has  con¬ 
cluded  that  it  should  again  evaluate 
those  aspects  of  the  regulation  dealing 
with  the  altitude  above  which  one  pilot 
should  be  required  to  wear  and  use  an 
oxygen  mask  at  all  times  and  the  various 
donning  characteristics  which  an  oxy¬ 
gen  mask  should  be  required  to  have. 

Accordingly,  it  is  proposed  in  this 
notice  of  rule  making  to  increase  the  al¬ 
titude  above  which  one  pilot  must  wear 
and  use  an  oxygen  mask  from  30,000  feet 
to  35,000  feet,  provided  all  flight  crew¬ 
members  are  equipped  with  an  appro¬ 
priate  type  of  oxygen  mask  ready  for 
immediate  use.  It  is  proposed  that 
such  a  mask  be  demonstrated  as  one 
capable  of  being  immediately  placed  on 
the  face  from  the  position  in  which  it  is 
worn  and,  in  addition  thereto,  be  shown 
to  meet  the  following  criteria : 

1.  That  the  mask  is  capable  of  being 
placed  on  the  face  for  use,  properly  se¬ 
cured  and  sealed,  with  either  hand; 

2.  That  the  action  of  donning  the 
mask  can  be  accomplished  without  dis¬ 
turbing  glasses,  headphones,  or  other 
equipment  worn;  and 

3.  That  the  action  of  donning  the 
mask  can  be  accomplished  without  dis¬ 
tracting  or  delaying  the  flight  crew¬ 
member  from  proceeding  with  his  as¬ 
signed  emergency  procedures. 

Although  the  proposed  rule  contained 
in  this  notice  specifies  certain  criteria 
for  approval  of  the  advanced  type  of 
mask,  the  Agency  would  like  to  make  it 
clear  that  full  consideration  will  be 
given  to  comments  received  with  respect 
to  other  proposed  criteria  for  the  quick- 
donning  mask,  such  as  whether  “time” 
and/or  other  factors  should  or  should 
not  be  the  basis  for  approval.  There¬ 
fore,  the  Agency  specifically  requests 
comments  on  these  important  aspects  of 
the  rule  to  enable  it  to  make  a  thorough 
evaluation  of  them. 

While  the  discussion  above  concerns 
the  advance  type  of  oxygen  mask  cov¬ 
ered  in  the  proviso  of  proposed  8  40.203- 
T(c)(l),  the  proposed  rule  also  deals 
with  the  type  of  oxygen  masks  which 
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must  be  worn  and  used  by  one  pilot 
above  25,000  feet.  The  proposal  would 
require  such  masks  to  be  worn  by  flight 
crewmembers  in  a  manner  that  would 
permit  “rapid"  placing  of  the  mask  on 
their  faces  for  use,  properly  secured  and 
sealed.  Substitution  of  the  word 
“rapid”  for  the  word  “immediate,”  which 
is  vised  in  the  present  effective  rule,  is 
not  intended  to  impose  a  different 
standard,  but  is  intended  to  better  dis¬ 
tinguish  the  urgency  related  to  such 
oxygen  masks  from  that  related  to  the 
more  advanced  type  of  mask  covered  in 
the  proviso  of  the  proposed  rule. 

In  connection  with  the  overall  subject 
of  high-altitude  flying  and  oxygen  needs, 
it  has  been  suggested  that  there  exists 
within  the  industry  an  apparent  lack  of 
realization  of  the  importance  of  oxygen 
requirements  and  a  reluctance  on  the 
part  of  some  flight  crews  to  utilize  the 
oxygen  masks.  This  reluctance  may  be 
attributed  in  part  to  a  lack  of  knowledge 
of  and  familiarity  with  hypoxia,  its  in¬ 
sidious  onset,  and  the  swiftness  with 
which  unconsciousness  will  occur  at  high 
altitudes  in  the  event  of  decompression. 
The  Bureau  of  Flight  Standards  has  re¬ 
ceived  a  recommendation  that  crew¬ 
member  training  programs,  with  respect 
to  the  physiological  effects  of  decompres¬ 
sion  and  to  the  use  and  limitations  of 
oxygen  equipment,  should  be  supple¬ 
mented  by  altitude  pressure  chamber  in¬ 
doctrination  and  physiological  training 
for  all  flight  crewmembers  assigned  to 
flight  duty  on  aircraft  operated  above 
25,000  feet.  It  has  also  been  recom¬ 
mended  that  the  privilege  of  operating 
above  25,000  feet  up  to  and  including 
35,000  feet  without  one  pilot  using  the 
oxygen  mask  should  be  predicated  upon 
all  flight  crewmembers  receiving  altitude 
pressure  chamber  indoctrination,  and 
that  this  provision  be  related  to  the  re¬ 
quirements  and  included  in  §  40.203-T. 
Such  training  may  be  desirable  to  insure 
that  flight  crewmembers  will  both  rec¬ 
ognize  decompression  emergencies  im¬ 
mediately  and  appreciate  the  urgency 
for  rapid  donning  and  wearing  the  oxy¬ 
gen  masks  in  the  event  of  such  de¬ 
compression.  The  specific  rule  being 
proposed  in  §  40.203-T  does  not  relate 
the  high-altitude  indoctrination  program 
to  t^e  privilege  of  operating  up  to  and 
including  35,000  feet  without  using  an 
oxygen  mask.  However,  it  should  be 
clearly  understood  that  in  light  of  com¬ 
ments  received,  the  Agency  may  adopt 
a  provision  in  §  40.203-T  which  will  re¬ 
quire  all  flight  crewmembers  to  receive 
the  altitude  pressure  chamber  indoctri¬ 
nation  prior  to  permitting  the  one  pilot 
to  operate  above  25,000  feet  and  up  to 
and  including  35,000  feet  without  using 
an  oxygen  mask.  Accordingly,  com¬ 
ments  are  expressly  requested  on  both  of 
the  foregoing  recommendations. 

The  adoption  of  a  rule  which  incor¬ 
porates  either  of  the  foregoing  recom¬ 
mendations  requiring  pressure  chamber 
indoctrination  would  seriously  tax  exist¬ 
ing  privately  operated  decompression 
training  facilities.  However,  the  Depart¬ 
ment  of  the  Air  Force  has  agreed  to  make 
its  training  facilities  available,  through 
the  Federal  Aviation  Agency,  to  those  air 
carriers  who  might  elect  to  use  the  Gov¬ 


ernment’s  facilities.  The  Government 
would  offer  this  training  on  a  cost-reim¬ 
bursement  basis,  and  procedures  for  ob¬ 
taining  the  use  of  these  facilities  would 
be  established  until  such  time  as  ar¬ 
rangements  could  be  made  for  use  of  pri¬ 
vately  operated  facilities  for  training. 

If  adopted,  the  rule  would  provide  for 
a  period  of  six  months  to  permit  those 
crewmembers  presently  engaged  in  oper¬ 
ations  above  25,000  feet  to  comply  with 
the  indoctrination  program. 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  Parts  40,  41,  and  42 
of  the  Civil  Air  Regulations  as  follows: 

1.  By  amending  S  40.203-T(c)  of  Part 
40  to  read  as  follows: 

§  40.203-T  Supplemental  oxygen  for 
emergency  descent  and  for  first  aid; 
turbine-powered  airplanes  with  pres¬ 
surized  cabins. 

*  •  •  •  • 

(c)  Use  of  oxygen  masks  by  flight 
crewmembers. 

(1)  When  operating  at  flight  altitudes 
above  25,000  feet,  one  pilot  at  the  con¬ 
trols  of  the  airplane  shall  wear  and  use 
an  oxygen  mask  at  all  times  and  all  other 
flight  crewmembers  on  flight  deck  duty 
shall  be  provided  with  oxygen  masks, 
connected  to  appropriate  supply  termi¬ 
nals,  which  shall  be  worn  in  a  manner 
that  will  permit  rapid  placing  of  the 
masks  on  their  faces  for  use,  properly 
secured  and  sealed:  Provided,  That  the 
one  pilot  need  not  use  a  mask  at  or  below 
35,000  feet  if  all  flight  crewmembers  on 
flight  deck  duty  are  provided  with  and 
are  wearing  in  a  ready  position  for  use,  a 
type  of  oxygen  mask  connected  to  appro¬ 
priate  supply  terminals,  which  has  been 
demonstrated  to  the  satisfaction  of  a  rep¬ 
resentative  of  the  Administrator  to  be 
capable  of  being  immediately  placed  on 
their  faces  for  use,  properly  secured  and 
sealed,  with  either  hand.  In  demonstrat¬ 
ing  the  oxygen  mask,  the  air  carrier  shall 
show  that  this  action  can  be  accom¬ 
plished  without  disturbing  glasses,  head¬ 
phones,  or  other  equipment  worn,  and 
without  distracting  or  delaying  the  flight 
crewmember  from  proceeding  with  his 
assigned  emergency  procedures. 

(2)  Notwithstanding  the  provisions  in 
subparagraph  (1)  of  this  paragraph, 
when  operating  at  flight  altitudes  above 
25,000  feet,  if  at  any  time  it  is  necessary 
for  one  pilot  to  leave  his  station  at  the 
controls  of  the  airplane  for  any  reason, 
the  remaining  pilot  at  the  controls  shall 
don  and  use  his  oxygen  mask  until  the 
other  pilot  has  returned  to  his  duty 
station. 

(3)  Prior  to  take  off  of  a  flight,  each 
flight  crewmember  shall  preflight  his 
oxygen  equipment  to  insure  that  the 
oxygen  mask  is  functioning  and  fitted 
properly  and  connected  to  appropriate 
supply  terminals,  and  that  the  oxygen 
supply  is  ready  for  use. 

2.  By  adding  a  new  paragraph  (c)  to 
S  40.286  of  Part  40  to  read  as  follows: 

§  40.286  Initial  crewmember  emergency 
training. 

*  ,  •  •  •  • 

(c)  All  crewmembers  performing  du¬ 
ties  on  pressurized  airplanes  operated 
above  25,000  feet  shall,  as  a  part  of  their 


emergency  decompression  procedure 
training,  receive  instruction  by  means  of 
lectures  and  films  (or  other  types  of 
demonstration)  covering:  respiration, 
hypoxia,  duration  of  consciousness  at 
altitude  when  supplemental  oxygen  is 
not  supplied,  gas  expansion,  gas  bubble 
formation,  oxygen  equipment,  forces  and 
other  physical  phenomena  of  decompres¬ 
sions,  and  incidents  of  decompression. 
In  addition,  all  flight  crewmembers  shall 
experience  hypoxia  of  slow  and  rapid 
onset  through  reduction  of  pressure  in  a 
low  pressure  chamber.  For  hypoxia  of 
slow  onset,  a  pressure  altitude  equivalent 
of  20,000  plus  or  minus  1,000  feet  shall  be 
employed.  For  hypoxia  of  rapid  onset, 
a  pressure  altitude  equivalent  to  29,000 
plus  or  minus  1,000  feet  shall  be  em¬ 
ployed.  Reduction  in  pressure  from  8,000 
to  29,000  feet  shall  be  accomplished 
within  not  less  than  10  or  more  than  20 
seconds,  and  the  duration  of  exposure 
above  20,000  feet  shall  not  exceed  3  min- 
utes.  Oxygen  shall  be  immediately  avail¬ 
able  in  the  chamber  but  shall  not 
ordinarily  be  used  until  symptoms  of 
hypoxia  become  evident.  Flight  ere*, 
members  who  have  completed  their  ini- 
tial  emergency  training  at  the  time  ol 
adoption  of  this  rule  will  be  afforded  a 
6 -month  grace  period  following  the  ef- 
fective  date  thereof  to  accomplish  the 
low  pressure  chamber  indoctrination 
program. 

3.  By  promulgating  amendments  to 
Parts  41  and  42  similar  to  those  proposed 
in  paragraphs  1  and  2  above. 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a) ,  601,  and 
604  of  the  Federal  Aviation  Act  of  1951 
(72  Stat.  752,  775,  778;  49  U.S.C.  1354, 
1421,  1424). 

Issued  in  Washington,  D.C.,  on  August 
24,  1960. 

Oscar  Bakke, 
Director, 

Bureau  of  Flight  Standards. 

[F.R.  Doc.  60-8108;  Filed.  Aug.  31,  I960; 

8:45  am. 1 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  270  1 

EXEMPTION  OF  CERTAIN  BORROW¬ 
ING  TRANSACTIONS 

Notice  of  Proposed  Rule  Making 

Notice  of  proposal  to  adopt  §  270.17a- 
6  (Rule  71ar-6)  under  the  Investment 
Company  Act  of  1940  relating  to  the 
borrowing  of  money  from  a  bank  con¬ 
trolled  by  a  registered  investment  com¬ 
pany  by  an  officer,  employee  or  director 
of  such  bank. 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  has  under 
consideration  the  adoption  of  a  rule  pur¬ 
suant  to  section  6(c)  and  38(a)  of  the 
Investment  Company  Act  of  1940  which 
would  exempt  from  the  prohibitions  of 
section  17(a)  (3)  of  the  Act  the  borrow¬ 
ing  of  money  from  a  bank  which  is  con¬ 
trolled  by  a  registered  investment  com- 
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pany  by  an  officer,  employee  or  director 
of  such  bank. 

Section  17(a)  (3),  among  other  things, 
prohibits  an  affiliated  person  of  an  affili¬ 
ated  person  of  a  registered  investment 
company  from  borrowing  money  from 
such  registered  company  or  any  company 
controlled  by  such  registered  company. 
Therefore,  absent  an  exemptive  rule,  the 
borrowing  of  money  from  a  bank  con¬ 
trolled  by  a  registered  investment  com¬ 
pany  by  an  officer,  employee  or  director 
of  such  bank  is  prohibited  under  section 
17(a)(3),  unless  the  Commission,  upon 
application,  grants  an  order  of  exemp¬ 
tion  therefrom  pursuant  to  section  17  (b) 
of  the  Act. 

The  proposed  rule  would  exempt  from 
the  prohibitions  of  section  17(a)  (3)  of 
the  Act  the  borrowing  of  money  from  a 
bank  controlled  by  a  registered  invest¬ 
ment  company  by  an  officer,  employee  or 
director  of  such  bank,  provided  the 
transaction  meets  specified  conditions 
designed  to  effectuate  the  purposes  of 
the  Act.  • 

In  order  to  qualify  for  exemption  under 
the  proposed  rule,  any  such  borrowing 
would  be  required,  among  other  things, 
to  involve  a  borrower  who  is  not  an  affili¬ 
ated  person  of  the  registered  investment 
company,  and  to  comply  with  any  ap¬ 
plicable  State  or  Federal  banking  law  and 


any  rules  and  regulations  thereunder. 
In  addition,  the  loan  and  the  terms 
thereof  are  required  to  be  in  accordance 
with  the  normal  lending  policy  of  the 
bank  and  not  inconsistent  with  any 
policy  of  the  registered  investment  com¬ 
pany. 

The  text  of  the  Commission’s  proposed 
rule  is  as  follows: 

§  270.17a— 6  Exemption  of  certain  bor¬ 
rowing  transactions. 

The  borrowing  of  money  from  a  bank 
controlled  by  a  registered  investment 
company  by  an  officer,  employee  or  di¬ 
rector  of  such  bank  shall  be  exempt 
from  the  provisions  of  section  17(a)(3) 
of  the  Act  provided:  (a)  The  borrower 
is  not  an  affiliated  person  of  such  regis¬ 
tered  company:  (b)  the  loan  is  made  in 
accordance  with  applicable  State  or 
Federal  banking  law  and  any  rules  and 
regulations  thereunder;  (c)  the  loan  has 
been  approved  in  writing  not  more  than 
three  months  prior  to  the  date  on  which 
the  loan  is  made  by  the  board  of  directors 
of  the  bank,  or,  during  such  period,  has 
been  approved  in  writing  by  the  loan, 
discount  or  appropriate  committee  of 
the  bank  and  has  been  ratified  in  writing 
by  the  board  of  directors  of  the  bank; 
(d)  the  bank  requires  the  borrower  to  file 


with  it  a  statement  of  his  financial  con¬ 
dition  at  least  once  each  year,  unless 
the  loan  is  secured  by  collateral  having 
an  ascertained  market  value  at  least  15% 
more  than  the  amount  of  the  obligation; 
and  (e)  the  loan  and  the  terms  thereof 
are  in  accordance  with  the  normal  lend¬ 
ing  policies  of  the  bank  and  are  not  in¬ 
consistent  with  any  policy  of  such  regis¬ 
tered  investment  company. 

All  interested  persons  are  invited  to 
submit  views  and  comments  on  the  pro¬ 
posed  rule.  Written  statements  of  views 
and  comments  and  any  requests  for  oral 
argument  in  respect  of  the  proposed  rule 
should  be  submitted  in  writing  to  the 
Securities  and  Exchange  Commission, 
Washington  25,  D.C.,  on  or  before  Sep¬ 
tember  13,  1960.  Unless  the  person  sub¬ 
mitting  any  statement  requests  that  his 
views  not  be  made  part  of  the  Commis¬ 
sion’s  public  file,  they  will  be  made 
available  for  public  inspection. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

August  25, 1960. 

[Fit.  Doc.  60-8121;  Filed.  Aug.  31,  I960; 

8:46  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[643.3] 

HARDBOARD  FROM  BRAZIL 
Purchase  Price;  Foreign  Market  Value 

August  26, 1960. 

Pursuant  to  section  201(b)  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160(b)),  notice  is  hereby  given 
that  there  is  reason  to  believe  or  suspect, 
from  information  presented  to  me,  that 
the  purchase  price  of  hardboard  im¬ 
ported  from  Brazil  is  less  or  likely  to  be 
less  than  the  foreign  market  value,  as 
defined  by  sections  203  and  205,  respec¬ 
tively,  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  162  and  164). 

Customs  officers  are  being  authorized 
to  withhold  appraisement  of  entries  of 
hardboard  from  Brazil  pursuant  to  §  14.9 
of  the  Customs  Regulations  (19  CFR 
14.9). 

[seal!  Lawton  M.  King, 

Acting  Commissioner  Of  Customs. 

[F.R.  Doc.  60-8125;  Filed,  Aug.  31,  1960; 

8:46  a.m.] 


Office  of  the  Secretary 

[AA  643.3] 

CLINICAL  THERMOMETERS  FROM 
JAPAN 

Determination  of  No  Sales  at  Less 
Than  Fair  Value 

August  26, 1960. 

A  complaint  was  received  that  finished 
and  unfinished  clinical  thermometers 
from  Japan  were  being  sold  in  the  United 
States  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act  of 
1921. 

I  hereby  determine  that  finished  and 
unfinished  clinical  thermometers  from 
Japan  are  not  being,  nor  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160(a)). 

Statement  of  reasons.  The  informa¬ 
tion  at  hand  indicated  that  the  prepon¬ 
derance  of  the  imported  clinical  ther¬ 
mometers  consisted  of  prismatic  finished 
thermometers,  oral,  rectal,  and  stubby; 
veterinary  thermometers ;  unfinished 
thermometers  with  mercury,  and  unfin¬ 
ished  thermometers  without  mercury. 

As  to  the  prismatic  finished  thermom¬ 
eters,  it  was  determined  that  home  mar¬ 
ket  sales  were  adequate  in  quantity  to 
furnish  the  basis  for  a  fair  value  com¬ 
parison.  The  home  market  prices  were 
on  a  delivered-customers-place-of-busi-' 
ness  basis,  including  cost  of  packing,  ex¬ 
cept  as  to  one  manufacturer  whose  prices 
were  on  an  ex-factory,  packed  basis. 


Hie  prices  to  the  United  States  were  all 
on  an  ex-factory,  packed  basis. 

In  the  determination  of  home  market 
price,  adjustments  were  made,  where 
applicable,  for  inland  freight,  interest 
cost  on  credit  extended  to  customers,  and 
for  packing  cost  which  was  much  higher 
than  the  packing  cost  included  in  the 
price  to  the  United  States,  due  to  the 
much  more  elaborate  packing  involved 
in  connection  with  home  market  sales. 
Advertising  costs  in  the  home  market 
were  allowed  in  comparing  the  adjusted 
home  market  price  with  the  purchase 
price  of  prismatic  finished  thermometers 
imported  prior  to  the  effective  date  of 
the  current  Antidumping  regulations, 
July  5,  1960.  After  that  date,  advertis¬ 
ing  costs  were  disallowed.  This  disallow¬ 
ance,  however,  was  more  than  offset  by 
an  increase  in  the  manufacturers’  prices 
to  the  United  States  effective  June  6, 
1960.  After  making  the  adjustments,  it 
was  determined  that  the  purchase  price 
was  not  lower  than  the  adjusted  home 
market  price  of  the  prismatic  finished 
thermometers  sold  to  the  United  States. 

As  to  the  veterinary  thermometers,  no 
such  or  similar  thermometers  were  found 
to  be  sold  either  in  the  home  market  or 
to  countries  other  than  the  United  States. 

The  unfinished  thermometers  were 
found  not  to  be  sufficiently  processed  to 
be  comparable  with  finished  thermom¬ 
eters.  They  too  were  sold  only  to  the 
United  States. 

Therefore,  as  to  the  veterinary  ther¬ 
mometers  and  the  unfinished  thermom¬ 
eters,  the  fair  value  comparison  was  be¬ 
tween  purchase  price  and  the  constructed 
value.  Purchase  price  was  found  not  to 
be  lower  than  constructed  value  in  each 
instance. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur¬ 
suant  to  section  201(c)  of  the  Antidump¬ 
ing  Act,  1921,  as  amended  (19  U.S.C. 
160(c)). 

[seal]  T.  Graydon  Upton, 

Acting  Secretary  of  the  Treasury. 

[F.R.  Doc.  60-8126;  Filed,  Aug.  31,  1960; 

8:46  a.m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

[Bar  Order  SA-9] 

FILING  DEBT  CLAIMS  IN  RESPECT 
OF  CERTAIN  BULGARIAN,  HUN¬ 
GARIAN,  AND  RUMANIAN 
DEBTORS 

Order  Fixing  Bar  Date 

In  accordance  with  section  208(b)  of 
the  International  Claims  Settlement  Act 
of  1949,  as  amended,  and  by  virtue  of  the 
authority  vested  in  the  Attorney  General 
by  said  Act  and  Executive  Order  No. 


10644,  January  2, 1961,  Is  hereby  fixed  as 
the  date  after  which  the  filing  of  debt 
claims  shall  be  barred  in  respect  of  Bul¬ 
garian,  Hungarian  and  Rumanian 
debtors,  any  of  whose  property  was  first 
vested  in  or  transferred  to  the  Attorney 
General  between  January  1,  1960  and 
June  30, 1960,  inclusive. 

(Pub.  Law  285,  84th  Cong.,  69  Stat.  252; 
E.O.  10644,  Nov.  7,  1955,  20  F.R.  8363). 

Executed  at  Washington,  D.C.,  this 
24th  day  of  August  1960. 

[seal]  .  William  P.  Rogers, 

Attorney  General. 

[F.R.  Doc.  60-8122;  Filed.  Aug.  31,  I960; 

8:46  a.m.] 
m 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Classification  No.  21;  B-26207] 

COLORADO 

Small  Tract  Classification; 

Amendment 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Colorado  State  Supervisor, 
Bureau  of  Land  Management,  effective 
February  19,  1958  (23  F.R.  1098),  it  is 
ordered  as  follows: 

2.  Effective  immediately,  paragraphs  2 
through  9  of  Federal  Register  Document 
59-3591,  appearing  in  the  issue  of  April 
29,  1959,  at  pages  3329,  3330,  are  hereby 
revoked  as  to  the  following  lots,  and 
paragraphs  3  through  9  of  this  order  are 
substituted  therefor. 

These  lots  were  classified  for  disposi¬ 
tion  under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609,  43  U.S.C.,  Sec.  682a) 
by  Small  Tract  Classification  Order  No. 
21  appearing  as  Federal  Register  Docu¬ 
ment  58-9427  in  the  issue  for  November 
14,  1958,  at  page  8874.  This  amendatory 
order  is  for  the  purpose  of  opening  these 
lots  to  the  filing  of  small  tract  appli¬ 
cations. 

Sixth  Principal  Meridian,  Colorado 

T.  1  S.,  R.  78  W.. 

Sec.  17,  Lots  5,  7,  12,  15  and  19. 

Containing  28.43  acres  subdivided  into  5 
small  tracts. 

None  of  these  lots  are  covered  by  ap¬ 
plications  from  persons  entitled  to  pref¬ 
erence  under  Title  43  Code  of  Federal 
Regulations,  §  257.5. 

These  lots  are  now  subject  to  applica¬ 
tion  under  the  Small  Tract  Act. 
Application  must  be  filed  in  the  manner 
described  in  Paragraph  8  of  this  order. 

3.  The  lands  are  located  about  7  miles 
south  of  Parshall,  Colorado.  Parshall  is 
on  U.S.  Highway  40,  about  115  miles 
from  Denver.  Roads  from  Kremmling 
or  Parshall  to  the  upper  end  of  the 
Denver  Reservoir  and  a  county  road 
along  the  east  side  of  the  Williams  Fork 
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River  provide  access  to  the  area.  Some 
of  the  lots  have  a  few  lodgepole  pine 
trees,  with  open  areas  of  sagebrush; 
others  have  thick  lodgepole  pine  to  the 
exclusion  of  almost  all  other  plants. 
Some  of  the  lots  have  a  few  aspen  trees. 
The  topography  varies  from  rolling  to 
very  steep.  Each  lot  has  a  building  site. 
However,  considerable  work  and  expense 
may  be  involved  in  clearing  and  leveling 
a  suitable  area  for  improvements.  Con¬ 
struction  of  access  roads  to  the  individ¬ 
ual  lots  may  involve  considerable  labor 
and  expense.  Wells  drilled  to  a  depth  of 
150-200  feet  may  provide  culinary  water. 
Electrical  power  lines  and  telephone 
lines  are  1  to  2  miles  away. 

The  area  lies  at  an  elevation  of  about 
7600  feet  and  precipitation  as  snow  and 
rain  averages  about  17  inches  annually. 
Access  to  and  use  of  the  area  is  limited 
to  about  six  months  during  the  year  from 
May  15  through  October  or  until  heavy 
snowfall  restricts  travel.  There  are  no 
trading  centers  closer  than  Parshall, 
about  7  miles  away. 

4.  The  individual  lots  vary  in  size  from 
2.59  acres  to  5.18  acres.  The  tracts  are 
rectangular  in  shape.  Each  lot  has  a 
Government  survey  corner  on  its  bound¬ 
ary  from  which  it  can  be  identified.  The 
lots  will  be  leased  and  sold  subject  to  all 
rights-of-way  of  record,  and  rights-of- 
way  under  43  CFR  257.17(b)  will  be 
reserved  for  road  purposes  and  for  public 
utilities  along  the  boundaries  of  the  lots 
as  shown  below  and  upon  an  unofficial 
Sixth  Principal  Meridian,  Colorado 
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Lot 

No. 

Acreage 

Rights-of-way  width 
and  location 

3-year 

ad¬ 

vance 

rental 

Pur¬ 

chase 

price 

5 

5.16 

25'  along  west  side. . 

$48.75 

$325 

7 

5.17 

. do . 

56.25 

375 

12 

5. 17 

25'  along  west  and 
south  sides. 

(57.50 

450 

15 

2.50 

25'  along  east  and 
north  sides. 

56.25 

375 

19 

5.18 

25'  along  south  side. 

75.00 

500 

plat,  a  copy  of  which  will  be  attached  to 
each  lease  issued.  Such  rights-of-way 
may  be  utilized  by  the  Federal  Govern¬ 
ment,  the  State  of  Colorado,  or  Grand 
County,  or  by  any  agency  thereof.  All 
minerals  in  the  land  are  reserved  to  the 
United  States.  The  Federal  Government 
does  not  guarantee  access  to  individual 
lots  within  the  area. 

5.  Leases  will  be  issued  for  a  term  of 
three  years  and  will  contain  an  option  to 
purchase  in  accordance  with  43  CFR 
257.13.  Lessees  who  comply  with  the 
general  terms  and  conditions  of  their 
leases  will  be  permitted  to  purchase  their 
tracts  at  the  price  indicated  above  pro¬ 
viding  that  during  the  period  of  their 
leases  they  comply  with  the  improvement 
requirements  as  set  forth  in  this  opening 
order  under  paragraph  7  and  those 
shown  on  the  reverse  side  of  the  offer  to 
lease  and  Lease  Form  4-776.  Leases  will 
be  renewable  at  the  discretion  of  the 
Bureau  of  Land  Management  and  the  re¬ 
newal  lease  will  be  subject  to  such  terms 
and  conditions  as  are  deemed  necessary 
in  the  light  of  the  circumstances  and 
regulations  existing  at  the  time  of  re¬ 
newal.  However,  a  lease  will  not  be  re¬ 


newable  unless  failure  to  construct  the 
required  improvements  is  justified  under 
the  circumstances  and  non-renewal 
would  work  an  extreme  hardship  on  the 
lessee.  The  purchase  price  and  annual 
rental  of  the  lots  listed  above  are  subject 
to  revision  without  further  publication 
in  the  Federal  Register  for  the  lots  not 
leased  as  a  result  of  the  drawing  held 
under  this  opening  order. 

6.  Persons  who  have  previously  ac¬ 
quired  a  lot  under  the  Small  Tract  Act 
are  not  qualified  to  acquire  a  lot  at  this 
drawing. 

7.  The  improvements  referred  to  in 
paragraph  5  must  conform  with  health, 
sanitation  and  construction  requirements 
of  local  ordinances  and  must,  in  addition, 
meet  the  following  requirements. 

(a)  Buildings  on  these  tracts  shall  be 
constructed  of  new  and  substantial  ma¬ 
terials  set  on  adequate  foundations  of 
cement,  rocks,  cinder-blocks  or  similar 
materials.  Chimneys  must  be  of  cement, 
stone,  brick  masonry,  or  of  an  approved 
metal  type  and  shall  be  lined  with  fire  re¬ 
sistant  brick  or  tile  except  where  ap¬ 
proved  metal  types  are  used. 

(b)  No  shacks  of  temporary  and  un¬ 
sightly  nature  will  be  allowed.  The  use 
of  tar  or  composition  papers  for  general 
exterior  purposes  will  not  be  permitted. 
Trailers  or  portable  types  of  houses  will 
not  be  considered  as  being  part  or  all  of 
the  development  requirements.  Trailers 
may  be  used  for  temporary  housing  dur¬ 
ing  the  construction  of  permanent  im¬ 
provements;  however,  they  will  not  be 
considered  as  part  of  the  improvements 
required  under  the  lease  and  must  be 
removed  before  favorable  action  will  be 
taken  on  an  application  to  purchase. 

(c)  Each  lessee  will  be  required  to  keep 
the  premises  in  a  neat  and  orderly  con¬ 
dition.  Garbage  and  other  refuse  must 
be  disposed  of  by  burning  in  an  incinera¬ 
tor  or  be  removed  at  regular  intervals 
in  accordance  with  local  standards  and 
practices.  Disposal  of  garbage  or  other 
refuse  on  areas  included  in  rights-of-way 
of  record  or  rights-of-way  reserved  under 
43  CFR  257.17(b)  is  prohibited. 

(d)  Each  lessee  will  be  responsible  for 
maintenance  in  an  attractive  and  fire- 
safe  condition  throughout  the  lease  pe¬ 
riod  rights-of-way  of  record  and  those 
reserved  under  43  CFR  257.17(b)  which 
cross  his  tract. 

(e)  Only  one  residence  building  will 
be  permitted  per  lot.  Buildings  other 
than  the  residence  shall  be  kept  to  a 
minimum. 

(f )  All  residential  buildings  shall  have 
not  less  than  500  square  feet  of  floor 
space. 

(g)  All  Bureau  of  Land  Management 
regulations  and  State  laws  as  to  fire  pre¬ 
vention  must  be  observed.  Premises  and 
improvements  must  be  maintained  in  a 
fire-safe  condition  at  all  times.  Each 
lessee  will  be  required  to  take  all  reason¬ 
able  precautions  to  prevent  and  suppress 
forest,  brush  and  grass  fires.  Debris  and 
inflammable  material  will  be  removed  or 
burned  in  such  a  manner  that  adjoining 
properties  as  well  as  their  own  will  not 
be  endangered. 

(h)  Buildings  or  other  improvements 
on  the  lots  shall  be  set  back  a  minimum 
distance  of  15  feet  from  outside  bound¬ 
aries  of  rights-of-way  of  record  and 


rights-of-way  reserved  under  Title  43 
CFR  257.17(b). 

(i)  No  buildings  shall  be  constructed 
on  areas  reserved  for  rights-of-way  un¬ 
der  43  CFR  257.17(b). 

(J)  All  residence  sites  must  have  ade¬ 
quate  sanitary  facilities  to  conform  to 
State,  county  and  local  laws  and  ordi¬ 
nances.  Outdoor  toilets  must  be  located 
a  minimum  of  30  feet  from  the  building 
or  dwelling.  The  toilets  must  be  fully 
enclosed  and  of  substant.al  construction 
and  contain  a  pit  and  cover  for  the  seat. 
The  depth  of  the  pit  shall  not  be  less 
than  six  feet  below  ground  level.  In  the 
case  of  inside  toilets,  disposal  of  waste 
shall  be  by  means  of  septic  tanks  or  cess¬ 
pools. 

(k)  Bearing  trees  witnessing  Bureau 
of  Land  Management  survey  monuments 
may  not  be  cut,  defaced  or  destroyed 
unless  their  presence  interferes  with 
construction  of  improvements  or  build¬ 
ing  of  roads. 

(l)  Removal  of  Bureau  of  Land  Man-  - 

agement  monumented  survey  corners 
which  are  steel  pipe  with  brass  caps  set 
along  the  boundaries  of  the  tracts,  is 
prohibited.  If  their  presence  interferes 
with  construction  of  roads,  the  monu¬ 
ment  shall  be  buried  in  place  and  at 
least  two  permanent  marked  witness 
monuments  should  be  established  at 
suitable  locations  outside  the  area  that 
will  be  disturbed  by  the  construction. 
The  State  Supervisor,  Bureau  of  Land 
Management,  P.O.  Box  1018,  339  New 
Custom  House,  Denver  1,  Colorado, 
should  be  given  a  brief  description  of 
the  witness  monuments  and  the  connect¬ 
ing  courses  and  distances  to  the  original 
monument.  • 

(m)  Electrical  and  telephone  line 
poles  must  be  placed  within  the  rights- 
of-way  areas  reserved  under  43  CFR 
257.17(b)  and  set  not  further  than  five 
feet  from  the  exterior  boundaries  of  the 
rights-of-way. 

(n)  Roofs  should  be  of  sufficient  pitch 
and  adequate  construction  to  support 
heavy  snows  incident  to  the  area. 
Roofs  with  at  least  one-third  pitch  are 
recommended. 

(o)  The  lessee  must  show  his  last 
name  and  the  number  of  his  lot  on  a 
sign  and  post  it  in  a  conspicuous  place 
on  the  lot  throughout  the  lease  period. 

8.  A  drawing  or  drawings  will  be  held 
at  2:00  p.m.  September  22,  1960.  To 
participate  in  these  drawings,  applicants 
must  comply  with  the  following  instruc¬ 
tions:  Applications  must  be  made,  in 
duplicate,  on  Form  4-776,  accurately  and 
completely  filled  out  in  accordance  with 
the  instructions  on  the  form  except  that 
Items  4(a)  and  4(d)  need  not  be  filled 
out.  The  application  must  be  accom¬ 
panied  by  a  bank  draft,  certified  check, 
or  post  office  money  order  made  payable 
to  the  Bureau  of  Land  Management  in 
an  amount  equal  to  $10.00  plus  the  ad¬ 
vance  rental  for  the  desired  tract  as  spec¬ 
ified  in  Paragraph  4  above.  The 
application  forms  and  payment  must  be 
enclosed  in  a  sealed,  self-addressed, 
stamped  (4<*  in  stamps) ,  return  envelope 
for  return  to  the  applicant  in  the  form 
received  if  he  is  not  successful  in  the 
drawing.  This  envelope  must  be  en¬ 
closed  in  another  sealed  envelope  and 
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mailed  to  the  Manager,  Land  Office,  371 
New  Custom  House,  P.O.  Box  1018,  Den¬ 
ver  1,  Colorado.  This  envelope  (used  to 
mail  the  envelope  containing  the  forms 
and  money)  must  carry  in  the  lower  left- 
hand  corner  of  its  face  the  following  in¬ 
formation  and  nothing  else:  (a)  “Small 
Tract  Application”;  (b)  “Classification 
Order  No.  21”;  (c)  A  description  of  the 
tract  applied  for,  described  by  lot  num¬ 
ber  in  accordance  with  Paragraph  4 
above.  Application  forms  are  available 
upon  request  from  the  above-named 
official.  Requests  for  forms  should  be 
accompanied  by  a  stamped  (4  cents  in 
stamps) ,  self-addressed,  return  envelope 
to  facilitate  mailing  of  the  forms. 

Envelopes  will  be  accepted  for  the 
drawing  if  submitted  in  compliance  with 
the  above  instructions  and  filed  with  the 
above-named  official  by  10:00  a.m.  Sep¬ 
tember  20,  1960.  Any  person  who  sub¬ 
mits  more  than  one  set  of  applications 
will  be  declared  ineligible  to  participate 
In  the  drawing.  All  entrants  will  be  no¬ 
tified  of  the  results  of  this  drawing  either 
by  receipt  of  a  copy  of  a  lease  or  the  re¬ 
turn  of  their  applications  and  remit¬ 
tance. 

Any  tracts  remaining  unleased  after 
the  drawing  will  be  open  to  the  filing  of 
applications  on  a  first  come,  first  served 
basis  beginning  at  10:00  am.  October  4. 
1960.  All  persons  are  advised  that  the 
$10.00  service  fee  will  be  retained  by  the 
Government  in  connection  with  all  ap¬ 
plications  filed  after  10:00  a.m.,  October 
4,  1960. 

9.  Inquiries  concerning  these  lands 
will  be  addressed  to  the  Manager,  Land 
Office,  371  New  Custom  House  Building, 
P.O.  Box  1018,  Denver  1,  Colorado. 

J.  Elliott  Hall, 
Lands  and  Minerals  Officer. 

August  22, 1960. 

|PJl.  Doc.  60-8118;  Piled,  Aug.  31,  1960; 

8:46  a.m.] 


[Washington  02428] 

WASHINGTON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands;  Correction 

August  26,  1960. 

In  Federal  Register  Document  60-7224, 
August  4,  1960,  at  page  7337,  the  de¬ 
scription  of  the  land  involved  is  cor¬ 
rected  as  follows : 

The  tract  described  as: 

Tower  Rock  Recreation  Area 
T.  10  N.,  R.  9  E.,  W.  M„  Washington, 
is  corrected  to  read : 

T.  11  N.,  R.  7  E.,  W.  M.,  Washington. 

Fred  J.  Weiler, 
State  Supervisor. 

[PR.  Doc.  60-8119;  Piled,  Aug.  31,  1960; 
8:46  a.m.] 


Office  of  the  Secretary 

CLAIMS  FOR  PAYMENT  FOR  LANDS 
CONVEYED  TO  UNITED  STATES 
AS  A  BASIS  FOR  LIEU  SELECTIONS 

1.  Notice  is  hereby  given  that  claim¬ 
ants  under  Public  Law  86-596  (74  Stat. 
334) 1  approved  July  6,  1960,  in  order 
to  receive  the  payment  prescribed  there¬ 
in,  must  make  demand  therefor  in  writ¬ 
ing  to  the  Secretary  of  the  Interior  or 
to  the  Director,  Bureau  of  Land  Manage¬ 
ment,  Washington  25,  D.C.,  within  one 
year  from  July  6,  1960. 

2.  Upon  receipt  of  a  demand  for  pay¬ 
ment  pursuant  to  Public  Law  86-596, 
the  Director,  Bureau  of  Land  Manage¬ 
ment,  will  give  the  claimant  a  reasonable 
period  in  which  to  file  the  following 
information  for  use  by  the  Director,  to¬ 
gether  with  official  records  in  his  cus¬ 
tody,  to  certify  the  claim  to  the  General 
Accounting  Office  for  audit: 

(a)  The  legal  description  in  terms  of 
the  public  land  surveys  of  the  lands  re¬ 
linquished  or  conveyed  to  the  United 
States,  the  date  of  such  relinquishment 
or  conveyance  and  the  name  of  the  per¬ 
son  making  the  relinquishment  or  con¬ 
veyance  to  the  United  States. 

(b)  A  statement  that.the  person  mak¬ 
ing  the  conveyance  or  relinquishment  or 
any  of  his  successors  in  interest  has  not 
heretofore  received  a  lieu  selection,  a 
reconveyance  of  the  land,  or  authority 
to  cut  and  remove  timber. 

(c)  With  respect  to  the  last  application 
made  for  a  lieu  selection,  for  reconvey¬ 
ance  or  for  authority  to  cut  and  remove 
timber,  in  connection  with  the  conveyed 
or  relinquished  lands,  the  case  number 
and  date  of  filing  of  such  applications, 
and  the  legal  descriptions  of  the  public 
lands  involved  in  terms  of  the  public  land 
surveys. 

(d)  Evidence  that  the  claimant  is  (i) 
the  person  who  relinquished  or  conveyed 
lands  to  the  United  States  or  (ii)  an  heir 
or  devisee  of  such  person,  showing  the 
extent  of  his  share  (expressed  in  per¬ 
cent)  of  the  payment,  or  (iii)  an  assignee 
of  such  person,  his  heirs  or  devisees  of 
their  right  to  a  lieu  selection  or  a  recon¬ 
veyance,  or  their  right  to  receive  author¬ 
ity  to  cut  and  remove  timber,  showing 

1  Piled  as  part  of  original  document. 


the  date  of  the  assignment  and  the 
extent  of  his  share  (expressed  in  per. 
cent)  of  the  payment. 

3.  Persons  who  mail  valuable  docu- 
ments  to  any  office  named  in  this  notice 
should  consider  the  advisability  of  send- 
ing  them  by  registered  mail  to  insure 
delivery. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

August  25, 1960. 

1PH.  Doc.  60-8120;  Piled,  Aug.  31,  I960; 

8:46  a.m.j 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

CERTAIN  HUMANELY  SLAUGHTERED 
LIVESTOCK 

Identification  of  Carcasses 

Pursuant  to  section  4  of  the  Act  of 
August  27,  1958  (7  U.S.C.  1904)  and  the 
statement  of  policy  thereunder  in  9  CFR 
181.1,  the  following  table  lists  the  estab¬ 
lishments  operated  under  Federal  in¬ 
spection  under  the  Meat  Inspection  Act 
(21  U.S.C.  71  et  seq.)  which  were  offi¬ 
cially  reported  on  August  1,  1960,  as 
humanely  slaughtering  and  handling  on 
that  date  the  species  of  livestock  re¬ 
spectively  designated  for  such  establish¬ 
ments  in  the  table.  Establishments  re¬ 
ported  after  August  1,  as  using  humane 
methods  on  August  1,  or  a  later  date  in 
August  will  be  listed  in  a  supplemental 
list.  Previously  published  lists  repre¬ 
sented  establishments  reported  in  July 
or  August  1960  as  humanely  slaughtering 
and  handling  the  designated  species  of 
livestock  on  July  1  or  some  later  date 
in  July  1960  (25  FH.  7222  and  7547). 
The  establishment  number  given  with 
the  name  of  the  establishment  is  branded 
on  each  carcass  of  livestock  inspected 
at  that  establishment.  The  table  should 
not  be  understood  to  indicate  that  all 
species  of  livestock  slaughtered  at  a 
listed  establishment  are  slaughtered  and 
handled  by  humane  methods  unless  all 
species  are  listed  for  that  establishment 
in  the  table.  Nor  should  the  table  be 
understood  to  indicate  that  the  affiliates 
of  any  listed  establishment  use  only 
humane  methods: 


Name  of  establishment 


Establishment  No.  Cattle  Calves 


Armour  and  Co............ . . ...  2AD. 


Do .  2WN. 

Swift  and  Co _ _ _ _ ....  3A _ 

Do .  3AC_ . 

Do .  3AE.. 

Do .  3AF__ 

Do .  3 AN.. 


Sheep 

Goats 

(*) 

C) 

(•) 

(*) 

(*) 

(*) 

(*) 

C) 

Swine  Horses 
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of  Public  Law  38, 81st  Congress  (12  U.S.C. 
1148a-2(a)),  as  amended,  it  has  been 
determined  that  in  the  following  coun¬ 
ties  in  the  State  of  South  Dakota  a 
production  disaster  has  caused  a  need 
for  agricultural  credit  not  readily  avail¬ 
able  from  commercial  banks,  coopera¬ 
tive  lending  agencies,  or  other  respon¬ 
sible  sources. 

South  Dakota 

Butte  Lawrence 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  counties 
after  June  30,  1961,  except  to  applicants 
who  previously  received  such  assistance 
and  who  can  qualify  under  established 
policies  and  procedures. 

Done  at  Washington,  D.C.,  this  26th 
day  of  August  1960. 

True  D.  Morse, 

Acting  Secretary. 

[F.R.  Doc.  60-8124;  Filed,  Aug.  81,  1960; 

8:46  ajn.] 


Establishment  No. 


Cattle 


Calves 


Goats 


Swine 


Name  of  establishment 


Sheridan  Meat  Co.,  Inc.— 
Fari  C.  Gibbs,  Inc.— .... 
Modem  Meat  Packing  Co 

Atlas  Packing  Co... . 

Pale  Packing  Co.,  Inc  — 
The  Cudahy  Packing  Co.. 
Rrvan  Brothers  Packing.. 
Diamond  Meat  Co.,  Inc. . 
Granite  State  Packing  Co. 
Poliak  Packing  Co. . 

ns  Meat  Packing . 

Bauer  Meat  Packer.. 


John 
Baums 
Mai  E. 

Acees  h — --  -  - 

McFarland,  Inc.—— . 

Midwest  Packing  Co.,  Inc— — 
Rochester  Independent  Packing. 

Bogart  Packing  Co.,  Inc . 

Henry  Meyers  Sons,  Inc . — 

Home  Packing  Co . 

Hibbs  Packing  Co. . 

j  H.  Allison  and  Co - 

p'enford  Packing  Co . 

Bristol  Packing  Co . . 

Bercbems  Meat  Co . — — 

Norman  Peters  Packing  Co . 

Maurer  Neuer . ...... 

Bredorick  County  Prod . 

0  Bartusch  Packing  Co . 

N  J.  Garden  State  Prov _ 

Sioux  City  Dressed  Beef . 

Jordan  Meat  Co . — 

gun  McDaniel  and  Sons,  Inc... 

Wells  and  Davies  Packing . 

Siena  Meat  Co . 

The  J.  II.  Rodman  Brafl  Co _ 

Christensen  Meat  Co . 

Long  Creek  Meat  Co... _ 

Pfthler  Packing  Corp . 

Vermont  Dressed  Beef  Co . 

Walden  Packing  Co.,  Inc . 

William  Davies  Co.,  Inc _ _ 

O’Neill  Packing  Co _ _ 

Sambol  Packing  Co . . . 

Tobin  Packing  Co.,  Inc _ 

Meats,  Inc . . . 

Sigman  Meat  Co.,  Inc _ 

Hoosier  Veterinary  Lab . 

National  Meat  Packers,  Inc _ 

VaUeydale  Packers,  Inc _ 

South  Philadelphia  Will _ ..... 

Wisconsin  Packing  Co . 

Peoples  Packing  Co _ 

Kerber  Packing  Co _ _ 

TarpofT  Packing  Co . ....... 

E.  B.  Manning  and  Son . 

Volz  Packing  Co . . 

Cappellino  Abattoir,  Inc . . 


[Docket  11716] 

PANAMA  AERONAUTICA 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  prehearing  con¬ 
ference  in  the  above-entitled  matter  is 
assigned  to  be  held  on  September  8,  I960, 
at  10:00  ajn.,  e.d.s.t.,  in  Room  911,  Uni¬ 
versal  Building,  Connecticut  and  Florida 
Avenues  NW.,  Washington,  D.C.,  before 
Examiner  Richard  A.  Walsh. 

Dated  at  Washington,  D.C.,  August  29, 
1960. 

[seal]  Thomas  L.  Wrenn, 

Associate  Chief  Examiner. 

[F.R.  Doc.  60-8152;  Filed.  Aug.  31,  1960; 

8:49  ajn.] 


Wilson  and  Co.,  Inc. 


Gentner  Packing  Co.,  Inc. 

M.  Brizer  &  Co . 

Joe  Doctorm an  and  Son  P. 
The  Quaker  Oats  Co . . 


Armour  and  Co 


Greater  Omaha  Packing  Co. 
Virginia  Packing  Co.,  Inc... 


Earl  Flick  Wholesale  Meats 
Oreeley  Capitol  Packing... 

Hawaii  Meat  Co.,  Ltd . 

Pcrlin  Packing  Co.,  Inc _ 

National  Food  Stores,  Inc.. 

Eagle  Packing  Co _ .... 

The  Klarer  Co _ — ... _ 


Clover  Packing  Co.,  Inc. 


Valley  Meat  Co . 

Food  Fair  Stores,  Inc 
Browns  Packing  How 
Landy  Packing  Co... 


Federal  Maritime  Board 

SOUTHERN  CROSS  LINE  JOINT 
SERVICE  AGREEMENT 

Notice  of  Request  for  Cancellation 

Notice  is  hereby  given  that  A/S  J. 
Ludwig  Mowinckels  Rederi  and  Westfal- 
Larsen  &  Co.  A/S,  the  parties  to  Agree¬ 
ment  No.  7566,  as  amended,  have  re¬ 
quested  cancellation  of  said  agreement, 
as  amended,  which  covers  the  establish¬ 
ment  and  maintenance  of  a  joint  service 
under  the  trade  name  “Southern  Cross 
Line”,  in  the  trade  between  Canadian 
and  U.S.  Atlantic  and  U.S.  Gulf  ports,  on 
the  one  hand,  and  ports  of  Argentina, 


The  Harris  Packing  Co.... 
A.  F.  Moyer  and  Sons,  Inc. 


McCabe  Packing  Plant 


Samuels  and  Co.,  Inc 


H.  and  H.  Packing  Co . 

Nebraska  Iowa  Dressed  Beef. 


Done  at  Washington,  D.C.,  this  26th 
day  of  August  1960. 

A.  R.  Miller, 

Director,  Meat  Inspection  Di¬ 
vision,  Agricultural  Research 
Service. 

(PR.  Doc.  60-8067;  Filed,  Aug.  31,  1960; 
8:45  a.m.] 


Office  of  the  Secretary 
SOUTH  DAKOTA 

Designation  of  Area  for  Production 
Emergency  Loans 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2(a) 
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NOTICES 


Paraguay,  Uruguay  and  Brazil,  on  the 
other  hand. 

Any  written  statements,  comments  or 
protests  with  respect  to  the  cancellation 
of  Agreement  No.  7566,  as  amended,  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916,  or  request  for  hearing  in  connection 
therewith,  may  be  filed  with  the  Secre¬ 
tary,  Federal  Maritime  Board,  Washing¬ 
ton  25,  D.C.,  within  20  days  after  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

Dated:  August  29,  1960. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  A.  Vi  eh  mann, 
Assistant  Secretary. 

[P.R.  Doc.  60-6135:  Piled,  Aug.  31,  I960; 

8:47  a.m.J 


MEMBER  LINES  OF  INTERNATIONAL 

HOUSEHOLD  GOODS  RATE  AGREE¬ 
MENT  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  fol¬ 
lowing  described  agreements  have  been 
filed  with  the  Board  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733,  46  U.S.C.  814) : 

(1)  Agreement  No.  8470-2,  between 
the  34  member  lines  of  the  International 
Household  Goods  Rate  Agreement  (com¬ 
mon  carriers  by  motor  which  also  oper¬ 
ate  as  non-vessel  common  carriers  by 
water),  modifies  their  approved  Agree¬ 
ment  No.  8470,  as  amended,  which 
provides  for  the  establishment  and 
maintenance  of  agreed  rates,  charges, 
rules  and  regulations  applicable  to  the 
transportation  of  household  goods  be¬ 
tween  ports  of  the  United  States  and 
ports  in  Algeria,  Belgium,  Bermuda, 
Brazil,  Central  America,  Denmark, 
Egypt,  Formosa,  France,  Republic  of 
Germany,  Greece,  Hongkong,  B.C.C., 
Ireland,  Israel,  Italy,  Japan,  Korea,  Leb¬ 
anon,  Libya,  Morocco,  Netherlands,  Nor¬ 
way,  Okinawa,  Panama,  Republic  of  the 
Philippines,  Portugal,  Spain,  Sweden, 
Thailand,  Tunisia,  Turkey,  United  King¬ 
dom,  and  Vietnam.  The  purpose  of  the 
modification  is  to  include,  within  the 
scope  of  Agreement  No.  8470,  as  amended, 
the  trade  between  United  States  ports 
and  ports  in  all  countries  of  South 
America. 

(2)  Agreement  No.  8528,  between 
National  Development  Company  (Phil¬ 
ippine  National  Lines)  and  United  Phil¬ 
ippine  Lines,  Inc.,  covers  an  arrangement 
for  the  coordination  of  sailings  in  the 
trade  between  U.S.  Atlantic  and  Gulf 
ports  and  ports  in  the  Philippines,  Japan, 
Korea,  Taiwan,  Siberia,  Manchuria, 
China,  Hongkong,  Indo-China,  Thai¬ 
land,  Federation  of  Malay  States  and 
Colony  of  Singapore,  including  the  load¬ 
ing  and  discharging  of  part  or  full  car¬ 
goes  at  U.S.  Pacific  Coast  ports,  but  not 
including  transportation  within  the  pur¬ 
view  of  the  coastwise  laws  of  the  United 
States. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Office  of  Reglations,  Federal  Mari¬ 


time  Board,  Washington,  D.C.,  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to 
either  of  these  agreements  and  their 
position  as  to  approval,  disapproval,  or 
modification,  together  with  request  for 
hearing  should  such  hearing  be  desired. 

Dated :  August  29, 1960. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  A.  Viehmann, 
Assistant  Secretary. 

[P.R.  Doc.  60-8136;  Piled.  Aug.  31,  I960; 

8:47  a.m.] 


ROBIN  LINE  ET  AL. 


Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant 
to  §15  of  the  Shipping  Act,  1916,  (39  Stat. 
733,  46  U.S.C.  814) : 

(1)  Agreement  No.  8523,  between 
Robin  Line,  Division  of  Moore-McCor- 
mack  Lines,  Inc.,  and  Nouvelle  Com- 
pagnie  Havraise  Peninsulaire  De  Naviga¬ 
tion,  covers  a  through  billing  arrange¬ 
ment  in  the  trade  between  U.S.  Atlantic 
ports  and  Madagascar,  Mauritius,  Re¬ 
union  and  the  Comores  Islands,  with 
transhipment  at  Tamatave. 

(2)  Agreement  No.  8524,  between 
Robin  Line,  Division  of  Moore-McCor- 
mack  Lines,  Inc.,  and  Scandinavian 
East  Africa  Line,  covers  a  through  billing 
arrangement  in  the  trade  between  U.S. 
Atlantic  ports  and  Madagascar,  Mauri¬ 
tius,  Reunion  and  the  Comores  Islands, 
with  transhipment  at  Tamatave. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Office  of  Regulations,  Federal  Mari¬ 
time  Board,  Washington,  D.C.,  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to 
either  of  these  agreements  and  their 
position  as  to  approval,  disapproval,  or 
modification,  together  with  request  for 
hearing  should  such  hearing  be  desired. 


Dated:  August  29,  1960. 


By  order  of  the  Federal  Maritime 
Board. 


James  L.  Pimper, 

Secretary. 


[P.R.  Doc.  60-8137:  FUed,  Aug.  31,  1960; 
8:47  a.m.J 


Maritime  Administration 
TRADE  ROUTE  NO.  1 

Notice  of  Adoption  of  Conclusions  and 
Determinations  Regarding  Essen¬ 
tiality  and  United  States  Flag  Serv¬ 
ice  Requirements  • 

Notice  is  hereby  given  that  the  Mari¬ 
time  Administrator  has  adopted  as  final 
the  tentative  conclusions  and  determina¬ 
tions  regarding  the  essentiality  and 
United  States  flag  service  requirements 
of  Trade  Route  No.  1  as  published  in  the 


Federal  Register  issue  of  May  4  iqba 
(25  F.R.  3860). 

Dated:  August  29, 1960. 

By  order  of  the  Maritime  Adminis. 
trator. 

James  L.  Pimper, 
Secretary. 

[F.R.  Doc.  60-8139;  Piled,  Aug.  31,  i960- 
8:48  a.m.) 


Office  of  the  Secretary 
RICHARD  V.  FORD 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  titken 
place  in  my  financial  interests  as  report¬ 
ed  in  the  Federal  Register  during  last 
six  months. 

A.  Deletions:  None. 

B.  Additions:  None. 

This  statement  is  made  as  of  August 
24, 1960. 

Richard  V.  Ford. 

August  24,  1960. 

[PJt.  Doc.  60-8150;  PUed,  Aug.  31,  I960; 
8:49  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Public  Health  Service 

ORGANIZATION  AND  FUNCTIONS 

Amendment  of  Statement  of  Delega¬ 
tions  of  Authority 

The  Statement  of  Organization  and 
Functions  of  the  Public  Health  Service 
(23  F.R.  4039,  as  amended)  is  hereby 
further  amended  to  include  the  follow¬ 
ing  additional  delegation  made  by  the 
Surgeon  General: 

Add  at  the  end  of  subsection  109(u) 
the  following  new  subsection  (v) : 

(v)  The  following  designated  PHS  offi¬ 
cials  are  authorized,  within  the  limita¬ 
tions  established  below,  to  appoint 
boards  from  available  medical  officers  or 
physicians  under  the  Surgeon  General’s 
jurisdiction,  to  determine  the  mental 
competency  of  members  of  the  uniformed 
services,  pursuant  to  the  provisions  of 
Public  Law  569,  81st  Congress,  as 
amended  by  Public  Law  86-145 : 

(i)  To  the  Chief,  and  Deputy  Chief, 
Division  of  Hospitals,  Bureau  of  Medical 
Services:  To  appoint  boards  to  determine 
the  mental  competency  of  members  of 
the  uniformed  services  (except  PHS  com¬ 
missioned  officers  on  active  duty)  who 
are  receiving  medical  care  or  treatment 
at  PHS  medical  care  facilities,  or  else¬ 
where  at  the  expense  of  the  PHS;  and 
retired  PHS  commissioned  officers  who 
are  receiving  hospitalization  or  medical 
care  in  non-governmental  facilities  at  no 
expense  to  the  Government;  and 
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01)  To  the  Chief,  and  Deputy  Chief, 
Division  of  Personnel,  Office  of  the  Sur¬ 
geon  General :  To  appoint  boards  to  de¬ 
termine  the  mental  competency  of  PHS 
commissioned  officers  on  active  duty  who 
are  receiving  medical  care  or  treatment 
at  PHS  medical  care  facilities  or  at  non¬ 
governmental  facilities  at  PHS  expense, 
or  at  non-governmental  facilities  at  no 
expense  to  the  Government. 

[seal]  Paul  A.  Caulk, 

Executive  Officer, 
Public  Health  Service. 

August  2,  1960. 

[PR.  Doc.  60-8149;  Piled,  Aug.  31,  1960; 
8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-17941] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

August  25,  1960. 

Take  notice  that  Cities  Service  Gas 
Company  (Applicant) ,  a  Delaware  corpo¬ 
ration  with  a  principal  office  in  Okla¬ 
homa  City,  Oklahoma,  Hied  an 
application  on  May  5,  1960,  in  Docket 
No.  G-17941,  pursuant  to  section  16  of 
the  Natural  Gas  Act  to  amend  an  order 
of  the  Commission  issued  July  24,  1959, 
issuing  a  certificate  of  public  convenience 
and  necessity  to  Applicant,  authorizing 
it  among  other  things  to  construct  and 
operate  a  new  gas  storage  area  called  the 
Denton  Storage  Area  in  Elk  County, 
Kansas,  all  as  more  fully  stated  in  the 
application  on  file  with  the  Commission, 
and  open  to  public  inspection. 

Applicant  states  it  has  been  unable  to 
acquire  upon  reasonable  terms  and  con¬ 
ditions  enough  gas  storage  leases  to  jus¬ 
tify  further  endeavors  with  respect  to  the 
storage  area,  and  it  does  not  propose  to 
proceed  further  with  the  project;  for 
which  reasons  it  requests  the  Commis¬ 
sion  to  modify  the  certificate  authoriza¬ 
tion  by  vacating  the  authorization 
relating  to  the  storage  project. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.Ci,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  September  15, 1960. 

Michael  J.  Farrell, 
Acting  Secretary. 

IPH.  Doc.  60-8111;  Filed.  Aug.  31,  1960; 

8:45  ajn.] 


[Docket  No.  CP60-45] 

kansas-nebraska  natural  gas 

COMPANY,  INC. 

Notice  of  Application  and  Date  of 
Hearing 

August  26,  1960. 

Take  notice  that  Kansas-Nebraska 
Natural  Gas  Company,  Inc.  (Applicant) , 
a  Kansas  corporation  with  a  principal 
Place  of  business  at  Phillipsburg,  Kan¬ 
sas,  filed  an  application  on  February  29, 
1960,  and  a  supplement  thereto  on 


March  23,  1960,  in  Docket  No.  CP60-45, 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  Appli¬ 
cant  to  construct  and  operate  a  2500 
horsepower  compressor  station  addition 
to  its  Holcomb,  Kansas,  Compressor  Sta¬ 
tion,  for  the  transportation  and  sale  of 
natural  gas  subject  to  the  jurisdiction 
of  the  Commission,  all  as  more  fully 
described  in  the  application  and  supple¬ 
ment  on  file  with  the  Commission,  and 
open  to  public  inspection. 

Applicant  states  that  during  its  1959- 
60  winter  operations,  it  experienced 
lower  suction  pressure  at  its  Holcomb 
station  than  it  had  estimated.  During 
the  period  from  January  1  through  5, 
1960,  the  Holcomb  station  suction  pres¬ 
sure  varied  between  232  psig  and  240 
psig,  as  compared  to  its  forecast  of  245 
psig  in  Docket  No.  G-17839.  Applicant 
attributes  reduction  in  suction  pressure 
to  the  continuous  pressure  decline  in 
the  Hugoton  Field.  It  estimates  a  Hol¬ 
comb  station  suction  pressure  of  ap¬ 
proximately  225  psig  during  the  1960-61 
winter,  as  compared  to  the  Docket  No. 
G-17839  forecast  of  240  psig  for  the 
same  winter. 

Kansas-Nebraska  states  it  needs  the 
2,500  horsepower  addition  at  Holcomb 
(making  a  total  installation  of  5,450 
horsepower)  to  insure  sufficient  capacity 
for  its  firm  market  requirements.  In 
addition,  this  added  horsepower  would 
reduce  the  present  load  on  another  of  its 
stations  in  the  Hugoton  Field  near  Deer¬ 
field,  Kansas,  which  station  contains  four 
40  year  old  450  horsepower  compressors 
that  are  somewhat  unreliable.  The  es¬ 
timated  cost  of  the  project  is  $565,000  to 
be  financed  from  current  working  capi¬ 
tal. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  Sep¬ 
tember  21,  1960  at  9:30  a.m.,  e.d.s.t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441 G  Street  NW.,  Washing¬ 
ton,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however , 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
S  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised,  it  will  be  un¬ 
necessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
September  15,  1960.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

Michael  J.  Farrell, 
Acting  Secretary. 

[Fit.  Doc.  60-8112;  Filed,  Aug.  31,  I960; 

8:45  aon.J 


[Docket  No.  CP 60- 129] 

OHIO  FUEL  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

August  25, 1960. 

Take  notice  that  on  June  24,  1960,  as 
supplemented  on  August  1,  1960,  The 
Ohio  Fuel  Gas  Company  (Applicant) 
filed  in  Docket  No.  CF60-129  an  appli¬ 
cation  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  the  construction  and  operation  of 
the  necessary  facilities  to  serve  natural 
gas  to  three  new  direct  industrial  cus¬ 
tomers  on  an  interruptible  basis,  all  as 
more  fully  set  forth  in  the  application, 
as  supplemented,  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

The  facilities  for  which  authorization 
is  sought  herein  and  the  prospective  new 
customers  are: 

(a)  a  regulating  and  measuring  sta¬ 
tion  at  a  proposed  main  line  tap  on 
Applicant’s  10%-inch  pipeline  T-50  in 
Hancock  County,  Ohio,  to  serve  the  Farm 
Bureau  Cooperative  Association  (Farm 
Bureau)  in  a  new  grain  drying  plant  now 
under  construction; 

(b)  approximately  2.4  miles  of  6%- 
inch  O.D.  pipeline  extending  from  a  pro¬ 
posed  tap  on  Applicant’s  8% -inch  pipe¬ 
line  6015  in  Stark  County,  Ohio,  to  the 
premises  of  Whitacre-Greer  Fireproofing 
Company  (Whitacre) ,  near  Magnolia  in 
Carroll  County,  Ohio,  with  necessary 
regulating  and  measuring  equipment,  for 
service  in  the  manufacture  of  brick  and 
related  products;  and 

(c)  when  service  is  desired,  a  regu¬ 
lating  and  measuring  station  on  the 
pipeline  proposed  in  (b)  above,  for  serv¬ 
ice  to  Natco  Corporation  (Natco)  in  its 
plant  adjacent  to  the  Whitacre  plant, 
also  for  use  in  the  manufacture  of  brick 
and  related  products. 

The  total  estimated  cost  of  the  fa¬ 
cilities  proposed  hereunder  is  $79,181, 
which  will  be  financed  from  cash  on 
hand. 

Applicant  estimates  the  requirements 
for  these  three  new  industrial  custom¬ 
ers  to  be: 


Maximum 

day 

Annual 

Farm  Bureau . . .. 

A lef 
190 

Mcl 

11,000 

300,000 

230,000 

Whitacre _ ... _ 

930 

Natco _ _  .  _  _ 

1,100 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  Of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Sep¬ 
tember  27, 1960,  at  9:30  a.m.,  e.d.s.t.,  in  a 
[Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by  such 
application:  Provided,  however,  That  the 
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Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30(c)  (1)  or 
(2)  of  the  Commission’s  rules  of  practice 
and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad¬ 
vised,  it  will  be  unnecessary  for  Appli¬ 
cant  to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Sep¬ 
tember  16,  1960.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

Michael  J.  Farrell, 
Acting  Secretary. 

IP.R.  Doc.  60-8113:  Filed.  Aug.  31,  1960; 

8:45  a.m.] 


|  Docket  No.  G-17896  etc.] 

OHIO  OIL  CO.  ET  AL. 

Notice  of  Hearing 

August  26, 1960. 

The  Ohio  Oil  Company,  Docket  No.  G- 
17896;  Turnbull  &  Zoch  Drilling  Com¬ 
pany,  Operator,  et  al.,  Docket  No.  G- 
17960;  H.  L.  Hawkins  and  H.  L.  Hawkins, 
Jr.,  Operator,  et  al..  Docket  No.  G-18077; 
Louis  Baker,  et  al..  Docket  No.  G-18175; 
J.  Ray  McDermott  L  Co.,  Inc.,  Operator, 
et  al..  Docket  No.  G-18212;  Amerada 
Petroleum  Corporation,  Docket  No.  G- 
18346;  Phillips  Petroleum  Company, 
Docket  No.  G-18375 ;  Tidewater  Oil  Com¬ 
pany,  Operator,  Docket  No.  G-18376; 
Getty  Oil  Company,  Operator,  et  al.. 
Docket  No.  G-18378;  Helis  Petroleum 
Corporation,  Operator,  et  al..  Docket  No. 
G-18379;  Socony  Mobil  Oil  Company, 
Inc.,  Docket  No.  G-18384;  Socony  Mobil 
Oil  Company,  Inc.,  Operator,  Docket  No. 
G-18385;  Socony  Mobil  Oil  Company, 
Inc.,  Docket  No.  G^18386;  Union  Oil 
Company  of  California,  Docket  No.  G- 
18389;  Great  Expectations  Oil  Corpora¬ 
tion,  et  al..  Docket  No.  G-18396;  Mc¬ 
Curdy  &  McCurdy,  Docket  No.  G-18434; 
The  Pure  Oil  Company,  Operator,  et  al.. 
Docket  No.  G-18438;  Shell  Oil  Company, 
Docket  No.  G-18439;  The  British- Amer¬ 
ican  Oil  Producing  Company,  Docket  No. 
G-18445;  Herman  Brown,  et  al.,  Docket 
No.  G-18479;  John  A.  Newman,  Opera¬ 
tor,  et  al.,  Docket  No.  G-18481;  M.  W. 
Crockett,  et  al.,  Docket  No.  G-18522; 
Investors  Syndicate  of  the  Southwest, 
Inc.,  Docket  No.  G-18590;  Layton  Brown 
Drilling  Company,  Inc.,  E.  Layton  Brown, 
Operator,  Docket  No.  G-18674;  G.  H. 
Vaughn,  Jr.,  et  al.,  Docket  No.  G-18678; 
George  K.  Taggart,  Jr.,  Operator,  Docket 
No.  G— 18796;  Callery  Properties,  Inc., 
Docket  No.  G-18857;  V.  F.  Neuhaus, 
Docket  No.  G-18861;  Richard  King,  Jr., 
Docket  No.  G-18987 ;  Clark  Fuel  Produc¬ 
ing  Company,  Operator,  et  al..  Docket 
No.  G-19052;  The  Superior  Oil  Company, 
Docket  No.  G-19129;  The  Pure  Oil  Com¬ 
pany,  Docket  No.  G-19140;  Irwin  and 
Eess,  Docket  No.  G-19297;  Gregory  J. 
Gallagher,  Docket  No.  G-19308;  Trice 


Production  Company,  Docket  No.  G- 
19340;  W.  W.  F.  Oil  Corporation,  Opera¬ 
tor,  et  al..  Docket  No.  G-19585;  Tide¬ 
water  Oil  Company,  Docket  No.  G-19971; 
Texaco  Seaboard,  Inc.,  Docket  No.  G- 
18887;  Exeter  Oil  Company,  Docket  No. 
G-19064;  Delhi-Taylor  Oil  Corporation, 
Docket  No.  G-19464;  Phillips  Petroleum 
Company,  Docket  No.  G-19498;  George 
Parker,  Docket  No.  G-19718;  Sunray 
Mid-Continent  Oil  Company,  Docket  No. 
G-19803;  Skelley  Oil  Company,  Docket 
No.  G-20155;  Amerada  Petroleum  Cor¬ 
poration,  Docket  No.  G-20200;  Continen¬ 
tal  Oil  Company,  Docket  No.  G-20242 ; 
The  Superior  Oil  Company,  Docket  No. 
G-19803;  Skelly  Oil  Company,  Docket 
No.  G-20460;  Diversa,  Inc.,  Docket  No. 
G-20458;  Gregory  J.  Gallagher,  Docket 
No.  G-20385;  The  Atlantic  Refining 
Company,  Docket  No.  G-20492. 

Take  notice,  that  a  public  hearing  will 
be  held  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW„ 
Washington,  D.C.  on  September  6,  1960, 
at  9:30  a.m.  e.d.s.t.,  concerning  the  mat¬ 
ters  of  fact  involved  in  and  the  issues  of 
law,  if  any,  presented  by  the  applications 
in  the  above-designated  dockets.  Notice 
of  the  said  applications  was  previously 
given,  including  publication  thereof  in 
the  Federal  Register  (24  F.R.  10262  and 
25  F.R.  2812). 

Micheal  J.  Farrell, 
Acting  Secretary. 

[F.R.  Doc.  60-8114;  Filed,  Aug.  81,  I960; 

8:45  a.m.] 


[Docket  No.  CP60-120] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application  and  Date  of 
Hearing 

August  25, 1960. 

Take  notice  that  on  June  13,  1960, 
United  Gas  Pipe  Line  Company  (Appli¬ 
cant)  filed  in  Docket  No.  CP60-120  an  ap¬ 
plication  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  during 
the  calendar  year  1961  of  certain  taps, 
meters  and  appurtenant  facilities  to  ren¬ 
der  temporary  direct  natural  gas  service 
to  not  more  than  25  direct  industrial 
customers  along  the  route  of  Applicant’s 
pipeline  system  in  the  States  of  Alabama, 
Florida,  Louisiana,  Mississippi  and 
Texas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  purpose  of  this  “budget-type”  ap¬ 
plication  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch  in 
contracting  with,  connecting  and  serv¬ 
ing  various  unnamed  road  construction 
contractors  who  would  use  the  gas  in 
connection  with  federal,  state  and  local 
road  building  projects.  Applicant’s  past 
experience  shows  that  the  average  road 
projects  uses  approximately  16,000  Mcf 
of  natural  gas,  requiring  an  investment 
of  approximately  $500  for  construction 
and  removal  of  facilities  for  each  project, 
or  a  maximum  total  under  this  applica¬ 
tion  of  approximately  400,000  Mcf  of  gas 
and  a  total  construction  cost  of  $12,500. 


This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  September  27| 
1960,  at  9:30  a.m.,  e.d.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however,  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  September  16,  1960.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro¬ 
cedure  in  cases  where  a  request  therefor 
is  made. 

Michael  J.  Farrell, 
Acting  Secretary. 

[F.R.  Doc.  60-8116;  Filed,  Aug.  31.  I960; 

8:45  ajn.] 


[Docket  No.  13385,  etc.] 

SINCLAIR  OIL  AND  GAS  CO.  ET  AL. 

Notice  of  Severance 

August  26,  1960. 

Sinclair  Oil  &  Gas  Company,  et  al 
Docket  No.  G-13385,  et  al.;  L.  C.  McRae, 
Docket  No.  0-13803;  Lillie  C.  Cullen,  et 
al..  Docket  No.  0-17207;  Humble  Oil  ft 
Refining  Company,  Docket  No.  G-17349; 
Socony  Mobil  Oil  Company,  Inc.,  for¬ 
merly  Magnolia  Petroleum  Company, 
Docket  No.  G-17777;  Graham  Michaelis 
Drilling  Company,  Operator,  et  al..  Dock¬ 
et  No.  G-17961;  R.  E.  Kellerman,  Docket 
No.  G-18136;  The  Atlantic  Refining  Com¬ 
pany,  Docket  No.  G-18804;  Hassie  Hunt 
Trust,  Docket  No.  G-18897;  Apache  Oil 
Corporation,  Docket  No.  G-18933;  The 
British  American  Oil  Producing  Com¬ 
pany,  Docket  No.  G-18963;  The  Cali¬ 
fornia  Company,  Docket  No.  G-19343; 
Remlig  Oil  Company,  Docket  No.  G- 
19688;  Fiank  A.  Schultz,  Docket  No.  G- 
20018;  Wyant  Ventures,  Ltd.,  Docket  No. 
G-20327;  Union  Oil  Company  of  Cali¬ 
fornia,  Docket  No.  CI60-22. 

Notice  is  hereby  given  that  the  appli¬ 
cations  filed  by  the  respective  Applicants, 
as  listed  above,  beginning  with  L.  C.  Mc¬ 
Rae,  Docket  No.  G-13803  and  ending  with 
Union  Oil  Company  of  California,  Docket 
No.  CI60-22,  heretofore  scheduled  for  a 
hearing  to  be  held  on  September  8,  1960 
at  9:30  a.m.,  e.d.s.t.  in  the  above-entitled 
consolidated  proceedings,  are  severed 
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Thursday ,  September  1 ,  1960 

therefrom,  for  such  disposition  as  may  be 
appropriate. 

Micheal  J.  Farrell, 

Acting  Secretary. 

1FR.  Doc.  60-8115;  Filed,  Aug.  31.  1960; 
1  8:45  aon.] 


[Docket  No.  0-19618  etc.] 

VALLEY  GAS  TRANSMISSION,  INC., 
ET  AL. 

Notice  of  Applications,  Consolidation 
of  Proceeding  and  Date  of  Hearing 

August  25, 1960. 

Valley  Gas  Transmission.  Inc.,  Docket 
No.  G-19618;  Richard  M.  Finder  d/b/a 
Texkan  Oil  Company,  Operator,  et  al., 
Docket  No.  G-19619;  Richard  M.  Finder 
d/b/a  Texkan  Oil  Company,  Operator, 
et  al.,  Docket  No.  G-19620;  Richard  M. 
Finder  d/b/a  Texkan  Oil  Company,  Op¬ 
erator,  et  al..  Docket  No.  G-19621;  Rich¬ 
ard  M.  Finder  d/b/a  Texkan  Oil  Com¬ 
pany,  Operator,  et  al.,  Docket  No. 
G-19622;  Clark  Fuel  Producing  Com¬ 
pany,  Docket  No.  G-19623;  Bridwell  Oil 
Company,  Docket  No.  G-19624 ;  Hillcrest 
Oil  Company,  Docket  No.  G-19625;  John 
R.  Rhodes,  Operator,  Docket  No.  G- 
19626;  Russell  Maguire,  Trustee  and  Op¬ 
erator,  Docket  No.  G-19627;  Morgan 
Minerals  Corporation,  Operator,  Docket 
No.  G-19628;  Morgan  Minerals  Corpora¬ 
tion,  Operator,  Docket  No.  G-19629; 
Morgan  Minerals  Corporation,  Operator, 
Docket  No.  G-19630;  Valley  Gas  Produc¬ 
tion,  Inc.,  Operator,  Docket  No.  G-19631; 
Farenthold  &  Pitcairn.  Operator,  et  al.. 
Docket  No.  CI60-21;  W.  M.  Laughlin, 
CI60-44;  Lawrence  E.  Hoover,  Operator, 
et  al.,  Docket  No.  CI60-141;  Richard  M. 
Finder  d/b/a  Texkan  Oil  Company,  Op¬ 
erator,  et  al..  Docket  No.  CI60-227;  J.  S. 
Michael,  Docket  No.  CI60-228. 

Take  notice  that  each  of  the  above- 
named  parties  has  filed  an  application 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  (c) 
of  the  Natural  Gas  Act,  authorizing  each 
of  the  applicants  to  render  service  as 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica¬ 
tions  which  are  on  file  with  the  Commis¬ 
sion  and  open  for  public  inspection. 

Notice  of  the  filing  of  the  applications 
in  Docket  Nos.  G-19618  to  G-19631,  in¬ 
clusive,  together  with  their  consolida¬ 
tion  for  purposes  of  hearing  along  with 
certain  other  proceedings  not  here  rele¬ 
vant,  has  heretofore  been  given  by  notice 
issued  on  February  24,  1960,  in  Schemer- 
horn  Oil  Corporation,  et  al..  Docket  No. 
G-13369,  et  al.,  and  published  in  the  Fed¬ 
eral  Register  on  March  3,  1960  (25  F.R. 
1894).  This  notice  also  fixed  March  18, 
I960,  as  the  last  day  for  filing  protests 
or  petitions  to  intervene  in  the  proceed¬ 
ings.  Subsequently,  by  further  notice 
issued  in  said  consolidated  proceedings 
on  March  24,  1960,  and  published  in  the 
Federal  Register  on  March  31,  1960  (25 
F.R.  2744),  the  proceedings  in  Docket 
Nos.  G-19618  to  G-19631,  inclusive,  were 
severed  from  the  other  proceedings  with 
which  such  applications  had  been  con¬ 
solidated. 


Applicants  in  Docket  Nos.  G-19619  to 
CI60-228,  inclusive,  respectively  propose 
to  sell  natural  gas  in  interstate  commerce 
to  Valley  Gas  Transmission,  Inc.  (Val¬ 
ley)  at  a  base  initial  price  of  14  cents  per 
Mcf  at  14.65  psia  which  in  turn,  proposes 
in  Docket  No.  G-19618:  (a)  to  resell  said 
gas  to  Tennessee  Gas  Transmission  Com¬ 
pany  (Tennessee)  at  a  base  initial  price 
of  17  cents  per  Mcf  at  14.65  psia  for  fur¬ 
ther  resale  except  that  a  base  initial  price 
to  Tennessee  of  16.16947  cents  pei  Mcf 
at  14.65  psia  is  provided  for  gas  produced 
from  Matagorda  County  only,  i.e., 
Docket  Nos.  CI60-227  and  228,  and  (b) 
to  construct  and  operate  the  facilities 
necessary  to  enable  Valley  to  transport 
said  gas  from  the  lease  sites  to  various 
points  of  delivery  to  Tennessee  on  the 
latter’s  existing  main  line  or  extensions 
thereof  in  Hidalgo,  Brooks,  Jim  Wells 
and  Matagorda  Counties,  Texas. 

Other  basic  information  concerning 
these  applications  is  tabulated  below: 

Docket  No.;  date  filed;  applicant  and  address; 
and  source  of  gas 

G-19618;  10-2-59,  2-10-60,  2-24-60;  Valley 
Gas  Transmission,  Inc.,  572  M  &  M  Build¬ 
ing,  Houston,  Tex.;  purchased  from  re¬ 
spective  AppUcants  in  Docket  Nos.  G-19619 
to  CI60-228,  incl.,  as  listed  below. 

G-19619;  10-2-59;  Richard  M.  Finder  d/b/a 
Texkan  Oil  Co.,  2900  Southland  Center, 
Dallas,  Tex.;  Whttted  Field,  Hidalgo 
County,  Tex. 

G-19620;  10-2-59;  Richard  M.  Findei  d/b/a 
Texkan  OU  Co.,  2900  Southland  Center, 
DaUas,  Tex.;  Alice  Field,  Jim  Wells  County, 
Tex. 

0-19621;  10-2-59;  Richard  M.  Finder  d/b/a 
Texkan  Oil  Co.,  2900  Southland  Center, 
Dallas,  Tex.;  VI boras  Field,  Brooks  County, 
Tex. 

G-19622;  10-2-59;  Richard  M.  Finder  d/b/a 
Texkan  OU  Co.,  2900  Southland  Center, 
Dallas,  Tex.;  Alta  Mesa  field.  Brooks 
County,  Tex. 

G-19623;  10-2-59;  Clark  Fuel  Producing  Co., 
847  Houston  Club  Building,  Houston,  Tex.; 
Alta  Mesa  Field,  Brooks  County.  Tex. 
G-19624:  10-2-69;  Bridwell  OU  Co.,  P.O.  Box 
1830,  Wichita  Falls,  Tex.;  Bob  Cooper  Field, 
Brooks  County,  Tex. 

G-19625;  10-2-59;  Hillcrest  OU  Co.,  617  South 
Texas  BuUding,  San  Antonio,  Tex.;  Bob 
Cooper  Field.  Brooks  County,  Tex. 
0-19626;  10-2—59;  John  R.  Rhodes,  P.O.  Box 
1395,  Alice,  Tex.;  Good  Friday  Field,  Duval 
County,  Tex. 

0-19627;  10-2-59;  Russell  Maguire.  Trustee 
of  the  Cary  Mclllwaine  Maguire  Trust,  the 
Elizabeth  Deane  Maguire  Trust  and  the 
Marina  Justine  Jane  Maguire  Trust  No.  2, 
2706  Republic  National  Bank  BuUding, 
Dallas,  Tex.;  Good  Friday  Field,  Duval 
County,  Tex. 

G-19628;  10-2-59;  Morgan  Minerals  Corp., 
406  South  Chaparral  Street,  Corpus  Chrlstl, 
Tex.;  Good  Friday  Field,  Duval  County, 
Tex. 

G-19629;  10-2-59;  Morgan  Minerals  Corp., 
406  South  Chaparral  Street,  Corpus  Christi, 
Tex.;  LaHuerta  Field,  Duval  County,  Tex. 
G-19630;  10-2-59;  Morgan  Minerals  Corp., 
406  South  Chaparral  Street,  Corpus  Christi, 
•Tex.;  Orcones  Field,  Duval  County,  Tex. 
G-19631;  10-2-59;  Valley  Gas  Production, 
Inc.,  572  M  and  M  BuUding,  Houston, 
Tex.;  Lyle  Wilson  Field,  Duval  County, 
Tex. 

CI60-21;  1-11-60;  Farenthold  Sc  Pitcairn, 
P.O.  Box  986,  Corpus  Chrlstl.  Tex.;  Inde¬ 
pendence  Field.  Duval  County.  Tex. 
CI60-44;  1-15-60;  W.  M.  Laughlin,  Premont, 
Tex.;  Mattie  Laughlin  Field,  Duval  Coun¬ 
ty,  Tex. 


CI60-141;  2-3-60;  Lawrence  E.  Hoover,  Oil 
Industries  BuUding,  Corpus  Chrlstl,  Tex.; 
Mattie  Laughlin  Field,  Duval  County,  Tex. 
CI60-227;  2-24-60;  Richard  M.  Finder  d/b/a 
Texkan  Oil  Co.,  2900  Southland  Center, 
Dallas,  Tex.;  Tidehaven  Field,  Matagorda 
County,  Tex. 

Cl 60- 228;  2-24-60;  J.  S.  Michael.  943  San 
Jacinto  Building,  Houston,  Tex.;  West  Bay 
City  Field,  Matagorda  County,  Tex. 

Valley  proposes  to  deliver  approxi¬ 
mately  480,000  Mcf  of  gas  per  month  to 
Tennessee.  Valley  proposes  to  construct 
and  operate  approximately  45  miles  of 
pipeline.  No  description  of  any  proposed 
facilities  or  estimates  of  cost  in  connec¬ 
tion  therewith  are  contained  in  Valley’s 
application  except  to  the  extent  that  an 
amendment  thereto  states  that  3  taps 
and  meters,  estimated  to  cost  $500.00  per 
tap  and  meter  installed,  are  proposed  in 
connection  with  the  acquisition  of  gas 
from  Docket  Nos.  CI60-21,  CI60-44,  and 
CI60-141. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
under  the  applicable  rules  and  regula¬ 
tions  and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Septem¬ 
ber  27,  1960,  at  10:00  a.m.,  e.d.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  applications. 

Protests  or  petitions  t6  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Sep¬ 
tember  15,  1960. 

Michael  J.  Farrell, 

Acting  Secretary. 

[FH.  Doc.  60-8117;  Filed,  Aug.  31,  1960; 

8:45  a  m.] 

HOUSING  AND  HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 
REGION  VI,  SAN  FRANCISCO 

Designation  of  Acting  Regional 
Administrator 

The  following  officers  of  Region  VI 
are  hereby  designated  to  act  in  the  place 
and  stead  of  the  Regional  Administrator 
for  Region  VI,  with  the  title  of  “Acting 
Regional  Administrator,”  and  with  all 
the  powers,  functions,  duties,  and  respon¬ 
sibilities  delegated  or  assigned  to  the 
said  Regional  Administrator,  in  the  event 
the  Regional  Administrator  is  unable  to 
act  by  reason  of  his  absence,  illness,  or 
other  cause,  provided  that  no  officer  iden¬ 
tified  below  shall  have  authority  to  act 
as  “Acting  Regional  Administrator”  un¬ 
less  all  those  whose  titles  appear  before 
his  hereunder  are  unable  to  act  by  rea¬ 
son  of  absence,  illness,  or  other  cause: 

(1)  Deputy  Regional  Administrator. 
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(2)  Regional  Counsel. 

(3)  Regional  Director  of  Urban  Re¬ 
newal.  • 

(4)  Regional  Director  of  Community 
Facilities  Activities. 

(Housing  and  Home  Finance  Administrator’s 
delegation  effective  April  1. 1960  (25  F.R.  3438, 
April  20,  1960) ) 

Effective  as  of  the  25th  day  of  May 
19S0. 

(seal!  Annabelle  Heath. 

Regional  Administrator,  Region  VI. 

[F.R.  Doc.  60-8151;  Filed.  Aug.  31.  1960; 
8:49  a.m.] 


TARIFF  COMMISSION 

[AA  1921—13] 

NEPHEUNE  SYENITE  FROM  CANADA 

Determination  of  No  Injury  or 
Likelihood  Thereof 

August  26. 1960. 

Introduction.  On  May  27,  1960  the 
United  States  Tariff  Commission  was  ad¬ 
vised  by  the  Acting  Secretary  of  the 
Treasury  that  nepheline  syenite  from 
Canada  is  being,  or  is  likely  to  be,  sold  in 
the  United  States  at  less  }han  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended.  In  accordance 
with  the  requirements  of  section  201(a) 
of  the  Antidumping  Act  (19  U.S.C. 
160(a)),  the  Tariff  Commission  insti¬ 
tuted  an  investigation  to  determine 
whether  an  industry  in  the  United  States 
is  being,  or  is  likely  to  be,  injured,  or  is 
prevented  from  being  established,  by  rea¬ 
son  of  the  importation  of  such  merchan¬ 
dise  into  the  United  States. 

Notice  of  the  institution  of  the  inves¬ 
tigation  was  published  in  25  F.R.  4967. 
No  hearing  was  then  announced,  but  the 
notice  referred  interested  parties  to  the 
provision  of  the  Commission’s  rules  of 
practice  and  procedure  specifying  that 
any  interested  party  may  request  a  hear¬ 
ing  within  fifteen  days  after  publication 
of  the  notice  of  investigation  in  the  Fed¬ 
eral  Register. 

The  pertinent  Treasury  determination 
of  sales  of  nepheline  syenite  at  less  than 
fair  value,  which  was  published  in  25 
F.R.  4875,  included  a  statement  that 
“This  determination  and  the  statement 
of  reasons  therefor  are  published  pur¬ 
suant  to  section  201(c)  of  the  Antidump¬ 
ing  Act,  1921,  as  amended’’.  The  deter¬ 
mination  and  statement  did  not  refer  to 
freight  allowances.  The  related  Treas¬ 
ury  file,  which  was  promptly  made  avail¬ 
able  to  the  Commission  in  accordance 
with  the  established  procedure  in  such 
cases,  showed  that  the  above  mentioned 
determination  of  sales  below  fair  value 
was  based  exclusively  on  long  established 
pricing  policies  of  the  Canadian  export¬ 
ers  concerned  that  did  not  take  into  ac¬ 
count  the  exchange  rates  between  the 
United  States  and  Canadian  currencies. 

No  hearing  within  the  15 -day  period 
referred  to  above  was  requested  by  any 
interested  party,  but  on  June  7,  1960, 
counsel  for  three  domestic  feldspar  pro¬ 
ducers,  who  had  filed  the  original  request 
with  the  Treasury  for  a  dumping  inves¬ 


tigation,  requested  an  extension  of  the 
time  within  which  to  ask  for  a  hearing. 
In  his  letter  requesting  an  extension  of 
time  counsel  stated  that  after  the  Treas¬ 
ury  referred  the  case  to  the  Tariff  Com¬ 
mission  he  learned  that  “the  Treasury’s 
action  was  based  primarily  on  exchange 
dumping  and  that  no  evidence  was  found 
of  freight  allowances”;  that  he  had  given 
the  Treasury  information  indicating  that 
freight  allowances  had  been  made;  that 
his  clients  faced  a  difficult  question  of 
whether  to  request  a  hearing,  “since  we 
understand  you  are  limited  on  the  mar¬ 
gin  of  dumping  to  the  information  sup¬ 
plied  by  the  Treasury”;  and  that  he 
was  asking  the  Treasury  “that  the  pres¬ 
ent  case  be  recalled  from  the  Tariff 
Commission  pending  investigation  of  the 
freight  matter”. 

The  Treasury  did  not  recall  the  case, 
but  on  July  1,  1960,  after  more  than  a 
month  of  the  three -month  period  allowed 
by  the  statute  for  an  injury  investigation 
had  elapsed,  the  Commission  received  a 
letter  from  a  Treasury  employee  stating 
that  the  Treasury  had  “very  recently” 
received  information  that — 

because  of  refunds  of  which  we  had  not 
heretofore  been  aware,  the  prices  paid  by 
American  importers  during  the  period  that 
there  were  sales  at  less  than  fair  value  were 
substantially  lower  than  the  prices  hereto¬ 
fore  reported  to  us.  The  refunds  are  reported 
to  have  been  discontinued  in  March,  1960,  so 
that  the  present  pricing  schedule  shows  no 
indication  of  sales  at  less  than  fair  value. 

The  Treasury  employee  stated  that  thie 
letter  was  written  “in  view  of  the  possi¬ 
bility  that  this  new  information  may  be 
considered  of  significance  to  you  in  your 
injury  determination — whether  it  should 
be  so  considered  is,  of  course,  a  matter 
solely  within  your  discretion,”  and  of¬ 
fered  the  Treasury’s  file  “relating  to  the 
above-described  information  for  the 
Commission’s  use.”  Following  the  re¬ 
ceipt  by  the  Commission  on  July  1  of  the 
Treasury  letter  advising  of  Treasury’s 
receipt  of  the  “very  recently  received 
information,”  counsel  for  the  three 
domestic  feldspar  producers  advised  the 
Commission  on  July  5  that  he  had  re¬ 
ceived  a  copy  of  the  said  Treasury  letter 
and  requested  that  a  hearing  be  held. 
The  Commission  granted  the  request, 
issued  notice  of  hearing  (25  F.R.  6455), 
and  the  hearing  was  held  on  July  25, 
1960,  at  which  interested  parties  were 
afforded  opportunity  to  appear  and  to  be 
heard. 

No  new  determination  and  statement 
of  reasons  was  published  by  the  Treasury 
on  the  basis  of  the  new  information  re¬ 
garding  freight  allowances.  At  the 
hearing  and  in  their  briefs  attorneys  for 
importers  strongly  contended  that  this 
created  a  procedural  defect  under  the 
statute  and  that  the  Commission  should 
not  consider  the  freight  allowance  aspect 
in  making  its  injury  determination  on 
the  basis  of  the  official  advice  of  sales 
below  fair  value  communicated  to  the 
Commission  on  May  27,  1960. 

The  Commission  believes  that  the 
question  raised  by  importers’  counsel  is 
substantial  and  merits  the  consideration 
of  the  Treasury  Department.  Moreover, 
the  Commission  is  of  the  opinion  that 
Congress  intends  that  once  an  injury  in¬ 


vestigation  has  been  instituted  on  the 
basis  of  a  Treasury  determination  of 
sales  at  less  than  fair  value  the  Com¬ 
mission’s  determination  should  not  be 
based  on  any  margin  of  difference  other 
than  that  which  led  to  the  Treasury 
determination.  During  the  considera¬ 
tion  of  the  proposal  to  transfer  the 
injury-finding  function  under  the  Anti¬ 
dumping  Act  from  Treasury  to  the  Tariff 
Commission,  the  Tariff  Commission’s 
spokesman  at  the  hearing  before  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  alluded  to  the 
short  period  of  three  months  proposed 
for  injury  investigations  and  stated  that 
this  “would  require  substantial  tele¬ 
scoping”  of  such  investigations.  (Hear¬ 
ings  on  H.R.  9476,  83d  Cong.,  2d  Sess., 
June  22,  24,  25,  and  28,  1954,  p.  35.) 

The  ability  of  the  Commission  to  com¬ 
plete  injury  investigations  could  be  seri¬ 
ously  hampered,  if  not  made  impossible, 
if  it  were  permissible  for  the  Treasury 
to  introduce  new  information  pertinent 
to  an  injury  determination  during  the 
course  of  an  investigation  instituted 
after  official  notification  by  the  Treasury 
of  sales  below  fair  value  and  the  supply¬ 
ing  of  its  pertinent  file  to  the  Commis¬ 
sion.  For  example,  if  a  hearing  had  been 
held  by  the  Commission  on  the  basis  of 
the  original  submission,  a  new  hearing 
might  be  required  after  the  new  infor¬ 
mation  was  brought  into  the  case,  and 
this  would  hardly  be  practicable  within 
the  statutory  three-month  period. 

For  the  foregoing  reasons,  the  Com¬ 
mission  did  not  consider  freight  allow¬ 
ances  in  making  its  injury  determina¬ 
tion.  This  avoids  any  prejudice  because 
of  possible  procedural  defects  to  a  de¬ 
termination  of  injury  based  on  such 
allowances. 

Determination.  On  the  basis  of  the 
investigation,  the  Commission  has  unan¬ 
imously  determined  that  an  industry  in 
the  United  States  is  not  being,  and  is 
not  likely  to  be,  injured,  or  prevented 
from  being  established,  by  reason  of  the 
importation  of  nepheline  syenite  from 
Canada  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921. 

Statement  of  reasons.  Nepheline  sye¬ 
nite  is  not  produced  in  the  United  States, 
but  it  competes  in  certain  regions  with 
domestically  produced  feldspar,  princi¬ 
pally  in  the  manufacture  of  glass. 

The  pertinent  Treasury  file  discloses 
that  the  Acting  Secretary’s  determina¬ 
tion  of  sales  at  less  than  fair  value  was 
based  solely  on  the  pricing  policies  of 
the  two  Canadian  exporters  in  which 
they  quoted  their  nepheline  syenite  in 
dollars  and  accepted  in  payment  Ca¬ 
nadian  dollars  from  the  Canadian  pur¬ 
chasers  and  United  States  dollars  from 
the  United  States  purchasers  without 
regard  to  the  prevailing  exchange  rates 
of  the  two  currencies. 

There  is  no  evidence  of  predatory  or 
systematic  dumping  involved  in  the 
above-described  pricing  policies.  On  the 
contrary,  the  Treasury  file  disclosed,  and 
testimony  presented  at  the  hearing  cor¬ 
roborated,  the  fact  that  the  acceptance 
of  payment  from  buyers  in  Canada  in 
Canadian  currency  only  and  from  buy¬ 
ers  in  the  United  States  in  United  States 
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dollars  only  was  an  historic  pricing  pol¬ 
icy  of  the  two  companies  that  has  been 
in  existence  through  wide  variation  in 
the  U.S.-Canadian  dollar  exchange  rates. 

•The  evidence  also  disclosed  that  as 
soon  as  the  two  companies  were  apprised 
of  a  possible  charge  of  dumping  based 
on  their  pricing  policy  they  immediately 
proceeded  to  change  that  policy  and  to 
revise  their  prices  to  take  cognizance  of 
the  exchange  rates.  These  changes  were 
made  by  one  company  on  November  12, 

1959,  and  by  the  other  on  November  16, 
1959!  In'  his  determination  of  sales  at 
less  than  fair  value,  as  published  in  the 
Federal  Register,  the  Acting  Secretary 
of  the  Treasury  stated : 

The  purchase  price  of  nephellne  syenite 
imported  from  Canada  after  the  effective 
date  of  the  price  revisions  was  found  not 
to  be  lower  than  the  home  market  price. 

If  the  domestic  feldspar  industry  suf¬ 
fered  any  injury  by  virtue  of  sales  of 
nepheline  syenite  at  less  than  fair  value 
because  of  the  exchange  rate  that  ex¬ 
isted  at  any  time  between  the  Canadian 
and  the  United  States  dollar,  any  such 
injury  was  inconsequential  and  no  injury 
arising  from  the  exchange  rate  is  likely 
to  occur  under  the  new  pricing  policies 
adopted  by  the  two  Canadian  exporters. 

This  determination  and  statement  of 
reasons  are  published  pursuant  to  sec¬ 
tion  201(c)  of  the  Antidumping  Act, 
1921,  as  amended. 

By  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary . 

[F.R.  Doc.  60-8059:  Piled.  Aug.  31,  1960; 

8:45  a.m.l 

OFFICE  OF  CIVIL  AND  DEFENSE 
MOBILIZATION 

OKLAHOMA 

Notice  of  Duration  of  Catastrophe  and 

Amendment  to  Notice  of  Major 

Disaster 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
10427  of  January  16,  1953,  Executive 
Order  10737  of  October  29,  1957,  Execu¬ 
tive  Order  10773  of  July  1,  1958,  and  Ex¬ 
ecutive  Order  10782  of  September  6,  1958 
(18P.R.  407,  22  F.R.  8799,  23  F.R.  5061, 
and  23  F.R.  6971) ;  by  virtue  of  the  Act 
of  September  30,  1950,  entitled  “An  Act 
to  authorize  Federal  assistance  to  States 
and  local  governments  in  major  disas¬ 
ters,  and  for  other  purposes”  (42  U.S.C. 
1855-1855g),  as  amended;  and  in  fur¬ 
therance  of  a  declaration  by  the  Presi¬ 
dent  in  his  letter  to  me  dated  July  15, 

1960,  reading  in  part  as  follows: 

I  hereby  determine  the  damage  in  the  var¬ 
ious  areas  of  the  State  of  Oklahoma,  adversely 
affected  by  recent  tornadoes,  hail,  torrential 
rains,  and  floods,  beginning  on  or  about  May 
5.  I960,  to  be  of  sufficient  severity  and  magnl- 
hrde  to  warrant  disaster  assistance  by  the 
federal  Government  to  supplement  State 
and  local  efforts. 

I  do  hereby  determine  the  duration  of 
jhe  catastrophe,  causing  the  damage  de¬ 
termined  a  major  disaster  by  the  Presi- 
No.  171— pt.  i - 5 


dent  in  his  declaration  of  July  15,  1960, 
to  have  been  from  the  25th  day  of  April 
1960,  to  and  including  the  15th  day  of 
July  1960. 

Notice  of  Major  Disaster,  published 
August  18,  1960,  for  the  State  of  Okla¬ 
homa  (25  F.R.  8011)  is  hereby  amended 
to  include  the  following  county  among 
those  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  July  15,  1960:  LeFlore. 

Dated:  August  24,  I960*. 

Leo  A.  Hoegh, 

Director. 

[F.R.  Doc.  60-8103:  Filed,  Aug.  31,  1960; 

8:45  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

[■Notice  373] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  29,  1960. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below : 

As  provided  in  the  Commission’s  special 
rules  of  practice  any  interested  person 
may  file  a  petition  seeking  reconsidera¬ 
tion  of  the  following  numbered  proceed¬ 
ings  within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  63384.  By  order  of  Au¬ 
gust  25,  1960,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  John  Beckman 
and  John  C.  Sherman,  doing  business  as 
Beckman  Bros.,  Pittsburgh,  Pa.,  of  Cer¬ 
tificate  No.  MC  78031,  issued  Novem¬ 
ber  27,  1959,  to  John  Beckman,  doing 
business  as  Beckman  Bros.,  Pittsburgh, 
Pa.,  authorizing  the  transportation  of: 
Household  goods,  between  points  in  Al¬ 
leghany  County,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
New  Jersey,  Ohio,  and  West  Virginia; 
training  pigeons,  from  Pittsburgh,  Pa., 
to  Weirton,  W.  Va.,  and  Cadiz,  Ohio,  and 
points  within  five  miles  of  each,  live 
pigeons,  from  Pittsburgh,  Pa.,  to  Den¬ 
nison,  Coshocton,  Newark,  and  Xenia, 
Ohio,  Greenfield  and  Terre  Haute,  Ind., 
and  Vandalia,  HI.;  and  empty  pigeon 
crates,  from  the  specified  destination 
points,  to  Pittsburgh,  Pa.  Jerome  Solo¬ 
mon,  1325  Grant  Building,  Pittsburgh, 
Pa.,  for  applicants. 

No.  MC-FC  63477.  By  order  of  Au¬ 
gust  25,  1960,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  South  Jersey  Van 
Lines,  a  Corporation,  Atlantic  City,  N.J„ 
of  Certificate  No.  MC  30258.  issued  De¬ 
cember  2, 1940,  to  August  E.  Hamm,  doing 
business  as  South  Jersey  Transfer  Co., 
Atlantic  City,  N  J.,  authorizing  the  trans¬ 


portation  of:  Household  goods,  between 
points  in  a  specified  portion  of  New 
Jersey,  on  the  one  hand,  and.  on  the 
other,  points  in  Massachusetts,  Connecti¬ 
cut,  New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  Florida 
and  the  District  of  Columbia.  Albert  E. 
McGee,  Jr.,  1421  Atlantic  Ave.,  Atlantic 
City,  N.J.,  for  applicants. 

No.  MC-PC  63489.  By  order  of  Au¬ 
gust  24,  1960,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  Lynn  Gantz,  St. 
Louis,  Michigan,  of  Certificate  No.  MC 
112828,  issued  July  20,  1956,  to  Jack  J. 
Sattler,  Middleton,  Michigan,  author¬ 
izing  the  transportation,  over  irregular 
routes,  of :  Farm  implements,  from  Cold- 
water,  Ohio,  to  points  in  a  described  por¬ 
tion  of  the  lower  peninsula  of  Michigan. 
William  B.  Elmer,  1800  Buhl  Building, 
Detroit  26,  Mich.,  for  applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  60-8128;  Filed,  Aug.  31,  1960; 

8:47  &.m.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

August  29, 1960. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  36515:  Aluminum  billets— 
Rooseveltovm,  N.Y.  to  Chicago,  III  Filed 
by  Traffic  Executive  Association-Eastern 
Railroads,  Agent  (ER  No.  2551),  for  in¬ 
terested  rail  carriers.  Rates  on  alumi¬ 
num  pigs  and  billets,  in  carloads,  from 
Rooseveltown,  N.Y.,  to  Chicago,  Ill. 

Grounds  for  relief:  Truck- water- 
truck  competition. 

Tariff :  Supplement  154  to  Traffic  Ex¬ 
ecutive  Association-Eastern  Railroads 
tariff  I.C.C.  A-1116  (Boin  series). 

FSA  No.  36516:  Plaster  and  related 
articles — central  territory  points  to  the 
southwest.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-7882),  for 
interested  rail  carriers.  Rates  on  plas¬ 
ter  gypsum  wallboard  and  related  ar¬ 
ticles,  in  carloads,  from  specified  points 
in  Indiana,  Michigan  and  New  York,  to 
points  in  southwestern  territory. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  grouping. 

Tariff:  Supplement  97  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4149. 

FSA  No.  36517:  Bituminous  coal- 
inner  and  Outer  Crescent  districts  to 
Ohio.  Filed  by  Roy  S.  Kern,  Agent  (No. 
57),  for  interested  rail  carriers.  Rates 
on  bituminous  coal,  in  carloads,  as  de¬ 
scribed  in  the  application,  from  mines 
in  the  Inner  and  Outer  Crescent  districts 
to  specified  points  in  Ohio. 

Grounds  for  relief :  Truck  and  natural 
gas  competition  and  maintain  relation¬ 
ships  with  Ohio  intrastate  rates. 

Tariffs:  Supplement  1  to  The  Balti¬ 
more  and  Ohio  Railroad  Company’s 
tariff  I.C.C.  3207,  and  15  other  schedules 
named  in  the  application. 
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PSA  No.  36518:  Substituted  service — 
C&NW  for  Wilson  Storage  and  Transfer 
Co.  Piled  by  Middlewest  Motor  Freight 
Bureau,  Agent  (No.  257),  for  interested 
carriers.  Rates  on  property  loaded  in 
trailers  and  transported  on  railroad  flat 
cars  between  Sterling,  Ill.,  on  the  one 
hand,  and  Council  Bluffs  and  Sioux  City, 
Iowa,  and  Sioux  Palls,  S.  Dak.,  on  the 
other,  on  traffic  originating  at  or  des¬ 
tined  to  such  points  or  points  beyond  as 
described  in  the  application. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff :  Supplement  140  to  Middlewest 
Motor  Freight  Bureau  tariff  MP-I.C.C. 
223. 

PSA  No.  36519:  Substituted  service — 1C 
for  Haeckl,  Haeckl’s  Express,  Incor¬ 
porated,  d/b/A.  Filed  by  Middlewest 
Motor  Freight  Bureau,  Agent  (No.  258), 
for  interested  carriers.  Rates  on  prop¬ 
erty  loaded  in  trailers  and  transported 
on  railroad  flat  cars  between  Chicago, 
Ill.,  and  Council  Bluffs,  Iowa,  on  traffic 
originating  at  or  destined  to  such  points 
or  points  beyond  as  described  in  the 
application. 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  140  to  Middlewest 
Motor  Freight  Bureau  tariff  MF-I.C.C. 
223. 

FSA  No.  36520:  Substituted  service — 
CRI&P  for  Knaus  Truck  Lines,  Inc.,  et  al. 
Filed  by  Middlewest  Motor  Freight  Bu¬ 
reau,  Agent  (No.  259),  for  interested 
carriers.  Rates  on  property  loaded  in 
trailers  and  transported  on  railroad  flat 
cars  between  Chicago  (Burr  Oak),  Ill., 
Denver,  Colo.,  and  St.  Louis,  Mo.,  on 
the  one  hand,  and  Cedar  Rapids,  Iowa, 
Council  Bluffs,  Iowa,  and  Oklahoma  City, 
Okla.,  on  the  other,  on  traffic  originating 


at  or  destined  to  such  points  or  points 
beyond  as  described  in  the  application. 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  140  to  Middlewest 
Motor  Freight  Bureau  tariff  MF-I.C.C. 
223. 

FSA  No.  36521:  Substituted  service — 
CRI&P  for  Riss  &  Company,  Inc.  ia 
Delaware  corporation) .  Filed  by  Middle- 
west  Motor  Freight  Bureau,  Agent  (No. 
260),  for  interested  carriers.  Rates  on 
property  loaded  in  trailers  and  trans¬ 
ported  on  railroad  flat  cars  between 
Oklahoma  City,  Okla.,  and  Dallas,  Tex., 
on  traffic  originating  at  or  destined  to 
such  points  or  points  beyond  as  described 
in  the  application. 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  140  to  Middlewest 
Motor  Freight  Bureau  tariff  MF-I.C.C. 
223. 

FSA  No.  36522:  Substituted  service — 
1C  for  Delta  Motor  Line,  Inc.  Filed  by 
Middlewest  Motor  Freight  Bureau,  Agent 
(No.  251) ,  for  interested  carriers.  Rates 
on  property  loaded  in  trailers  and  trans¬ 
ported  on  railroad  flat  cars  between 
Chicago,  Peoria  and  East  St.  Louis,  Ill., 
on  the  one  hand,  and  Jackson,  Miss., 
Memphis,  Tenn.,  and  New  Orleans,  La., 
on  the  other,  and  between  Memphis, 
Tenn.,  on  the  one  hand,  and  Jackson, 
Miss.,  and  New  Orleans,  La.,  on  the  other. 

Grounds  for  relief:  Motor-truck 
competition. 

Tariff:  Supplement  140  to  Middlewest 
Motor  Freight  Bureau  tariff  MF-I.C.C. 
223. 

FSA  No.  36523:  Substituted  service— 
PRR  and  Wab.  for  Merchants  Motor 
Freight,  Inc.  Filed  by  Middlewest  Motor 
Freight  Bureau,  Agent  (No.  262),  for  in¬ 


terested  carriers.  Rates  on  property 
loaded  in  trailers  and  transported  on 
railroad  flat  cars  between  Kansas  City 
Mo.,  and  Cleveland,  Ohio,  on  traffic  orig.’ 
mating  at  or  destined  to  such  points  or 
points  beyond  as  described  in  the 
application. 

Grounds  for  relief :  Motor-truck 

competition. 

Tariff :  Supplement  140  to  Middlewest 
Motor  Freight  Bureau  tariff  MF-lcc 
223. 

FSA  No.  36524:  Scrap  iron  or  steel- - 
Cincinnati,  Ohio  to  Bunola,  Pa.  Filed  by 
Traffic  Executive  Association-Eastern 

Railroads,  Agent  (ER  No.  2557),  for  in- 
terested  rail  carriers.  Rates  on  scrap 
iron  or  steel,  in  carloads,  as  described  in 
the  application,  from  Cincinnati,  Ohio,  to 
Bunola,  Pa. 

Grounds  for  relief :  Barge  and  market 
competition. 

Tariff :  Supplement  30  to  Traffic  Exec* 
utive  Association-Eastern  Railroads  tar* 
iff  I.C.C.  4807. 

FSA  No.  36525 :  Precipitated  phosphate 
dust — Tennessee  Points  to  Southwestern 
and  WTL  Territories.  Filed  by  O.  W. 
South,  Jr.,  Agent  (SFA  No.  A4010),  for 
interested  rail  carriers.  Rates  on  pre¬ 
cipitated  phosphate  dust,  in  carloads, 
from  Mt.  Pleasant  and  Centreville,  Tenn., 
districts,  to  points  in  southwestern  and 
western  trunk  line  territories. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  grouping. 

Tariff:  Supplement  19  to  Southern 
Freight  Association  tariff  I.C.C.  1550. 

By  the  Commission. 

Lseal]  .  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  60-6127;  Filed,  Aug.  31,  I960; 

8:47  am.] 


